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CUSTODIAL VIOLENCE: A STUDY OF THE STATE OF BIHAR 
ABSTRACT 
This thesis spells light on one of the most challenging and brutal crimes 
in our country i.e. custodial violence with reference to Bihar. Bihar being one 
of the least developed states has a very unhealthy record in this respect. The 
occurrence of custodial deaths, custodial rapes, fake encounters and third 
degree torture has been widespread in this state. This needs a serious think over 
and strict laws have to be enacted and enforced to stop this notorious practice 
of custodial violence. Firstly the police system needs a serious revamp. The 
role of police officials has often come under criticism as after they are found to 
be corrupt. There are many reasons for custodial violence like psychological, 
administrative, lack of infrastructural facility, pressure of jobs and political 
interference. Among these pressures of job and lack of infrastructural facilities 
are the main reasons which instigate the commitment of torture. 
The present study on Custodial Violence: A Study of the State of Bihar 
has tried to look at the police custody process and custodial treatment of 
accused/ suspects in police custody. The present study is important for several 
reasons Firstly the study has been carried out in the state of Bihar which has 
been reporting a large number of incidents of custodial deaths, custodial rapes, 
fake encounters and third degree torture documented in the various reports of 
the National Human Rights Commission over the past many decades. Secondly 
most of the studies in this area which has been carried out in this country are 
based on information collected through secondary sources. This study is based 
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on illegal detention, torture and ill-treatment, custodial deaths, fake encounters, 
custodial rapes in different districts of the state of Bihar. Thirdly, while 
custodial violence have drawn attention of legislature, judiciary, media, NGOs 
and human rights commissions, very little attention has been given on plights 
of victims of custodial violence. It is pertinent to mention here that higher 
judiciary through its creative interpretations has upheld rights of the victims of 
custodial violence over the years, however the incidents of custodial violence 
in police custody are still continuing. Fourthly the establishment of National 
Human Rights Commission and the State Human Rights Commission has 
added an additional mechanism for victims of custodial violence to get quick 
redressal, yet many cases of custodial violence are not reported to it. In this 
context, a study of this nature was a need of the hour. The present study is a 
modest attempt to explore the causes, consequences and preventive measures in 
the context of custodial violence in the state of Bihar. 
Violence is the intentional use of physical force or power, threatened or 
actual, against oneself, another person, or against a group or community, which 
either results in or has a high likelihood of resulting in injury, death, 
psychological harm or deprivation. This definition associates intentionality 
with the committing of the act itself, irrespective of the outcome it produces. 
Prisoner abuse is the mistreatment of persons while they are under arrest or 
incarcerated. 
To discharge the legitimate duties, to protect the life and freedom of 
citizens of this country, wide powers of arrest and investigation against the 
offenders are vested in police by law but these powers are often abused by the 
police to torture the suspects to solve a crime by using this short cut method, 
which stands paradoxically in relation to the cherished duties of the police.The 
police often resort to custodial violence against the accused persons. The power 
to arrest the accused person or persons is vested in the police. Each state and 
Union Territory of India has its own separate police force. Article 246 of the 
constitution of India designates the police as a state subject and empower the 
state governments to frame the rules and regulations governing the police force. 
Such rules and regulations are contained in the police manuals of each state. 
The power to arrest the accused person is vested in the police under Chapter V 
of the Criminal Procedure Code but it is abused by the police defeating the 
objective of the administration of criminal justice. 
The power of police to investigate affords the police the occasions to 
perpetrate the third degree torture of suspects to detect the crime as a matter of 
routine. The Police Act of 1861 was a direct consequence of Indian Mutiny of 
1857 and hence, was intentioned to impose a police regime upon the subjects. 
After independence, the Indian political system was transformed into 
democratic one but the police system retained its colonial underpinnings as the 
Police Act of 1861 remained unchanged. Throughout 1960's and 1970's many 
state governments and central government took initiatives to improve the 
colonial mindset of the police system. As a result Malimath Committee (2003) 
and Soli Sorabji Committee drafted a new Police Act in 2006. 
Torture now has gone beyond legal procedure and is a patent incident of 
police custody. Moreover, lack of enforcement of law, slow pace of judicial 
enquiries and criminalisation of police strata have made custodial torture 
prevalent and it has become almost impossible to stop it. In the present age of 
democracy and human rights, torture in custody is an open secret. Even 
lawyers, journalists and others who have attempted to address human rights 
violation have been detained and tortured or ill-treated in the custody by police 
and security personnel. Custodial violence and abuse of police power is not 
only peculiar for Bihar but it is widespread throughout the country. More than 
half of the cases of custodial violence in Bihar which took place in rural or 
remote areas are not even reported. 
Apart from protections provided in Articles 19, 20, 21, 22, 32 and 226 
of the Constitution of India, safeguards against police torture are provided in 
criminal law and procedure of the land, various Police and Prison Acts and 
Manuals also contain rules against torture. Section 29 of Indian Police Act 
prohibits unwarranted personal violence by police officers to any person in 
police custody. 
The constitutional safeguards in the form of Fundamental Rights are 
provided to an accused person who is in police custody. Article 22(1) of the 
Constitution of India is meant to afford the earliest opportunity to the arrested 
person to remove any mistake, misapprehension or misunderstanding in the 
minds of the arresting authority and also to know exactly what the accusation 
against him is so that he can consult a legal practitioner of his choice and to be 
defended by him. Section 50-A of the Criminal Procedure Code make it 
mandator)/ to every police officer or other person making any arrest to give 
information without further delay about such arrests and place where the 
arrested person is being held to any of his friends, relatives or any other 
nominated person who is interested in him. Article 22(2) of the Constitution of 
India and section 57 of the Criminal Procedure Code stipulates that the arrested 
person has a right to be produced before the Magistrate within 24 hours of such 
arrest excluding the time of journey from the place of arrest to the court of the 
Magistrate. The production of the accused after arrest ensures immediate 
application of judicial mind to the legal authority of the person making the 
arrest and irregularity of the procedure adopted by him. There are many 
instances in the state of Bihar where the suspected persons are taken into 
custody for more than 24 hours sometimes even for days by the persons in 
authority without making any official record and detained and torture them 
within the police custody, and later on release them with certain directions. In 
such cases most of the persons are accused of petty offences. These people are 
either very poor, illiterate or they don't have any political backing 
Section 25 of the Indian Evidence Act, states that a confession made to a 
police officer is inadmissible in evidence. This section absolutely excludes the 
accused against a confession made by him to a police officer under any 
circumstances. The reason for not admitting confession made to police officer 
while in custody is obvious to avoid the danger of admitting a false confession. 
If confessions to police were allowed to be proved in evidence, the police 
would torture the accused and thus force him to confess to a crime which he 
might not have committed. It is very common in Bihar that when there is a 
group fighting between land lords and landless people, generally the Bihar 
police took some of the people who even doesn't have any relation with that 
group fighting, torture them within the premises of police station and force 
them to confess their guih before a Magistrate. 
The preamble to the Universal Declaration of Human Rights contains 
the ideals and aspirations of the world community to promote and establish 
human rights to all. It mentions in Article 5 that no one shall be subjected to 
torture or to cruel, inhuman or degrading treatment or punishment and in 
Article 9, no one shall be subjected to arbitrary arrest, detention or exile. 
Expanding the objective of UDHR Article 7 of International Covenant on Civil 
and Political Rights provides that no one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or punishment. There are many 
international instruments of which India is also signatory, which prohibits 
custodial torture of an accused or suspects, but all these documents only remain 
for a namesake and custodial violence within the police stations and within the 
premises of jails are taking place every day and every hours of a day in Bihar 
and throughout the country as well. The brutal and shameful act which was 
perpetrated by the police officers in Bihar in Bhagalpur in the year 1979-1980, 
where police blinded 31 under-trials or convicted criminals by pouring acid 
into their eyes, shows the real face and mentality of Bihar police to the world. 
This brutal practice of Bihar poHce in Bhagalpur case was criticized by all the 
prudent citizens, scholars, intellectuals and media throughout the world. 
There are many national and international non-governmental 
organizations, which are working and fighting legal battles for the rights of the 
accused and detainees which are put behind the bar in Bihar. There are many 
cases of violation of fundamental rights of an accused or suspect within the 
custody of police in Bihar like accused are taken into custody without making 
any official record, torturing the suspects for accepting the guilt of which the 
suspect even doesn't have any relation, the long time under-trials who are 
accused of petty offences if their guilt is even proved then their punishment 
will be far lesser than the time which they have spent in the custody, torture of 
the suspects in inhuman ways i.e. third degree torture, custodial rapes, fake 
encounters, deaths in police custody and many more. 
The role of National Human Rights Commission and the Bihar State 
Human Rights Commission with regard to curbing the custodial violence 
whether in the form of violation of fundamental rights of an individual or 
people at large which is enshrined in part III of the constitution of India or third 
degree torture of suspects or fake encounters or police custodial rapes or deaths 
in police custody or any other form of violations which the law of this country 
does not permits, is very encouraging. The National Human Rights 
Commission of India from time to time provided the guidelines with regard to 
reporting of custodial death, custodial rape and fake encounter cases and 
directed the state governments and union territories to initiate the action against 
the errant police officials and to take steps to curb custodial violence. The 
National Human Rights Commission and the Bihar State Human Rights 
Commission had interfered in many cases of custodial violence and awarded 
compensations to the family members of the victims of custodial deaths, 
custodial rapes, fake encounters and custodial torture. The National Human 
Rights Commission in a custodial rape case recommended to the Bihar 
government to pay Rs. five lakh as interim relief to a woman raped by a home 
guard at a police outpost in Bihar. The incident was reported from Bagah in 
Champaran West on March 4, 2011. In response to the Commission's 
proceedings and notices, the accused home guard was arrested and process for 
termination of his service was initiated. The ASI in-charge of the police outpost 
was also suspended and departmental proceedings were initiated against him, 
similarly in another custodial deaths case the Commission received a complaint 
from one Kameshwar Singh, a resident of Vaishali District, Bihar, alleging that 
on 25 August 1993 his brother, Nageshwar Singh, had died due to custodial 
torture by the Railway Police, Barauni in the police station of Vidurpur District 
in Bihar. The Commission recommended departmental action against the errant 
police personnel and awarded compensation in the amount of Rs.300,000, as 
interim relief to the dependents of the deceased. 
In another custodial death case Smt. Urmila Kunwar, wife of the 
deceased, states that her husband Jogi Thakur was forcibly taken away by 
personnel of the Bihar Police in the night of 26 January 1994. Next morning, he 
was found dead on the National Highway 28 at Jeevandhara. She further stated 
that the poHce had maintained that the death resulted from an "encounter". She 
also complained that the dead body of her husband was not given to the family 
members after the post-morterm was conducted. On the basis of the 
investigation report, the Commission held that this was a clear case of murder 
and, accordingly, recommended registration of a case under Section 302 IPC 
against the delinquent police officers. The Commission also recommended 
payment of interim compensation of Rs 1, 00,000 to the wife of the deceased. 
The compensation awarded by the Bihar Human Rights Commission is not a 
substitute of the life and freedom of an individual which is violated by the 
public authority of the government of Bihar but a helping hand to the 
dependent of the victims. 
The role of judiciary in preventing the custodial crimes in the state of 
Bihar is very appreciating. The Supreme Court as the custodian of law played a 
very important role in curbing the custodial crimes by criticizing the custodial 
violence particularly custodial deaths, rapes in police custody, fake encounters, 
third degree torture etc. in its numerous judgments. The D.K. Basu Vs State of 
West Bengal is a leading case with regard to custodial violence. The Supreme 
Court in its judgment expressed that "torture is more widespread now than ever 
before". It is a calculated assault on human dignity and whenever human 
dignity is wounded, civilization takes a step backward. In this case court laid 
down the guidelines which are to be followed in all cases of arrest and 
detention till legislative measures are taken. The court furthering the guidelines 
made it clear that failure to comply with the guidelines should, apart from 
rendering the official concerned liable for departmental action, also render him 
liable to contempt of the court and the proceeding for the contempt may be 
instituted in any high court having territorial jurisdiction over the matter. 
Similarly in the case of Hussainara Khatoon Vs Home Secretary State of Bihar 
the apex court has held that it is the constitutional right of every accused person 
who is unable to engage a lawyer and secure legal services on account of 
reasons such as poverty, indigence or incommunicado situation, to have free 
legal services provided to him by the State and the State is under constitutional 
duty to provide a lawyer to such person if the needs of justice so requires. If 
free legal services are not provided the trial itself may be vitiated as 
contravening Article 21. In the case of Peoples Union for Civil Liberties Vs 
Union of India the Supreme Court held that killing of persons in fake 
encounters by the police was clear violation of the right to life guaranteed 
under Article 21 of the constitution and the defence of sovereign immunity 
does not apply in such case. The court awarded Rs. 100,000 as compensation to 
the deceased family. In Rudal Shah Vs State of Bihar the Supreme Court has 
held that the court has power to award monetary compensation in appropriate 
cases where there has been violation of fundamental rights of the citizen. In this 
case Supreme Court directed the government of Bihar to pay compensation of 
30000 to Rudal Shah who had to remain in the jail for 14 years because of the 
irresponsible behavior of the state government officers even after his acquittal. 
In a landmark judgment of Nilabati Behera Vs State ofOrissa the apex court 
awarded compensation of Rs. 150000 to the mother of the deceased who died in 
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police custody due to torture. In Kishore Singh Vs State of Rajasthan in the 
year 1981 the supreme court held that the use of third degree method by police 
is violative of Article 2 land directed the government to take necessary steps to 
educate the police so as to inculcate a respect for the human person. The court 
also held that the punishment of solitary confinement for a long period and 
putting bar fetters on the prisoners in jail for several days on flimsy ground like 
loitering in the prison, behaving insolently and in an uncivilized manner etc. 
must be regarded as barbarous and against human dignity and hence violative 
of Articles 21,19 and 14 of the constitution. 
It is right to say that if the police functions as an effective guardian of 
the law and order and discharge their duties lawfully then the human rights 
violations and particularly custodial violence against the arrested and detained 
person cannot take place. It is pertinent to recall that all police commissions in 
India have been unanimous in their view that human rights violations takes 
place because police in India function under an outdated Act which came into 
existence much before the United Nations Declaration on Human Rights 1948 
and the Constitution of India which are the fountains of fundamental freedom 
of right to life and liberty. Therefore, the Police Act 1861 does not assign to 
police any proactive social role of protecting the people's rights. 
The next priority in police reform refers to minimizing the political 
interference, which most people believe is the backbone of all police problems. 
Weighty opinion in favour of insulating the police from political and 
administrative pressures notwithstanding, there is little political support to this 
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important issue of police reform. The police can become genuine law 
enforcement body only when it derives its authority from the law and the 
constitution. If the top men at police hierarchy do not condone human rights 
violations, do not let the culprit go scot-free, do not justify unlawful methods of 
policing under the pretext of maintaining order, it will act as deterrent towards 
the violation of human rights by the lower class of policemen. 
To sum up, the power at the hands of the Police in the whole nation in 
general and the states in particular is only to safeguard their constitutional 
rights but on the contrary, the Police has been unable to carry on this. To talk 
of nation in general and Bihar specially, while the issue is of custodial deaths, 
such complaints have assumed wide dimensions as the incidents of torture, 
assault, custodial rape, fake encounters, injury and deaths in police custody 
have been seen to be ever increasing. Article 21 of the Constitution guarantees 
the right to life and personal liberty, although it does not contain any express 
provision against torture in custody, but it is wide enough to protect the 
personal liberty of a person as no procedure established by the law permits 
torture, assault, rape or death of a person in custody. Not only the Constitution, 
but the statutory laws as the Indian Penal Code, Indian Evidence Act and the 
Criminal Procedure Code also ensure the personal liberty of a person against 
assault and injury. However, the constitutional safeguards and the statutory 
provisions protect the personal life and liberty of a person. The growing 
incidents of deaths in the custody of police have been a very disturbing factor. 
This is the direct evidence of the abuse of power by those in whom the public is 
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supposed to repose their utmost faith as the police is called custodian of the 
people's rights. Thus, there is an immense need to put into high concern the 
matters of custodial violence and deaths and measures to be taken to curb it 
with heavy hands and the punishment should be such which would deter others 
indulging in such behaviour. 
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endeavour, LateJLSSajan, and Late J^mmiji, for Seing the patrons of the famify par 
exceffence who counted my every act and amSition on the canvas of their intimate 
feefings and for their sacred Sfessings. The ^ds Muh^rrum ftfi, _^nam %hanum, 
Moazzam %han, Jiisha %jianum, Jfuma, Haider _^fi need to Se ac^owfedgedfor 
their pristine fove and innocent ways of egression that made me to understand the 
wordfess fanguage of emotions. 
Last Sut not the feast, Ifeefprivifeged to ac^owfedge the contriSution of 
my famify in my every act, dream and endeavour I don't have words to than^my 
foving father faU Jfaji IshtiaqueAdmed'Kfian and fate JAmmiji (SaSuwat %fianum) 
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for their untiring faitH and support in my every amSition, in my every decision and 
in my every dream. They aCivays didtHeir Sest to instiCCin me tHe traits of optimism, 
clairvoyance and perseverance tofoCCow my every dream and amSition. IfeeCshort of 
words to tHan^ again to my Mother Late Mrs. SaSuwat Kjianum, the Cody who 
introduced me to the civiCization of words, showed me how to waCh^ how to taCh^ 
and how to dream and for the [ove she gave me. She fivedher every dream vicariouCy 
through me and this wor^isjmt a minor contriSution to honour her hope, faith and 
trust in me andaSove aClher motherhood. She is undouStedCy the most Coving mother 
on earth. My sister Hushne Am and my elder Brother Mushtaque Ahmed 1(fian, my 
ShaShi Merajun INtsa and my younger hrother iHussam Xfian (Hafiz SdheS) needs to 
6e ac^owCedgedfor every kind of support, 6e it personal, professional, financial, 
emotional and everything we shared Between us, the fights, the hugs, the joy, the 
sorrow, the plans and the successes and disappointments. I than^ them for heing 
therefor me always when I needed them the most. T^iere are people who, though 
have crossed ewer to another world, still visit us in our dreams, our thoughts and our 
imaginations, I feel short of words to ac^owledge the love, care and warmth of my 
grandma especially my late (Daddiji iSratJahan under whose shade I spent the most 
Beautiful moments of my childhood which I still rememSer. 
Ji^am 'Kfian Istiha^hamed%fian 
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CHAPTER-1 
CUSTODIAL VIOLENCE: AN INTRODUCTION 
"All persons deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of human 
person. (Article 10. ICCPR/ 
MEANING OF CUSTODIAL VIOLANCE 
One of the most essential functions of the state is to maintain law and 
order and ensure dignity of its citizens and this function is entrusted to an 
agency known as "Police". According to the Black's law Dictionary "Police" 
means branch of the Government which is charged with the preservation of the 
public order and tranquillity, promotion of the public health, safety, and 
morals, and the prevention, detection and punishment of crimes. 
Policeman, as a custodian of law has multifaceted role in a society, viz. 
preservation of lives and property, protection of innocent persons against 
oppression and intimidation nipping the delinquent tendencies and to act 
incessantly to ensure peace and order in the society, where liberty, equality and 
justice permeate all men are the cherished ideals of a policeman. To discharge 
these legitimate duties, wide range of powers of arrest and investigation are 
vested in police by law but these powers are often abused by the police to 
torture the suspects either to solve a crime or for sadistic pleasure, which stands 
paradoxically in relation to the cherished duties of the police. 
AN OVERVIEW OF CUSTODIAL VIOLACE 
There are certain crucial elements which are involved in the practice of 
custodial violence in India and particularly in Bihar. The police often resort to 
custodial violence against the accused persons. The power to arrest the accused 
person or persons is vested in the police. Each state and Union Territory of 
India has its own separate police force. Article 246 of the Constitution of India 
designates the police as a state subject empowering the state governments to 
frame the rules and regulations governing the police force. Such rules and 
regulations are contained in the police manuals of each state. The power to 
arrest the accused person or persons is vested in the police under Chapter V of 
the Criminal Procedure Code but the power of arrest is abused by the police 
defeating the object of the administration of criminal justice. The powers of the 
police to interrogate a person flow from the power to investigate into an 
offence. Investigation of the case is one of the most important function after the 
arrest of the accused is made, which starts from the filing of the FIR (First 
Information Report) to the submission of the case in the court of law and 
involves various important steps such as the detention of the accused, 
collection of the evidence, interrogations etc. The power of investigation 
affords the police the occasions to perpetrate the third degree torture of 
suspects to detect the crime as a matter of routine. 
The practice of torture by the law enforcement agencies is not a new 
phenomenon but was a feature of the administration of criminal justice even in 
the Vedic and post Vedic period in India. The trial by ordeals of fire, water. 
poison etc. was in vogue to determine the guilt of the accused and sometime a 
person proved his innocence by death, as the ordeal was very painfiil and 
dangerous. In Medieval India and during Mughal rule the policing duties were 
entrusted to an officer Imown as "Kotwal." He was perceived to be ruthless, 
cruel, arbitrary and effective when it was so in his interest. The position of 
police during British rule did not see much change. During this period the 
police were exclusively concerned with the detention of crimes or prevention 
of infringements of law. They were generally callous or harsh and, on 
occasions ruthless, in administering the law and especially in the task of 
investigation of crimes.^  Though during this period a number of changes were 
suggested by appointing various Police Commissions and introduction of 
Police Act in 1861. In the days prior to independence agitations, uprisings and 
even constitutional movements for human liberties were ruthlessly suppressed 
with the aid of the police and hence the police was looked upon with distrust 
and antipathy by large sections of the people who considered it as mere engine 
of oppression. The Police Act of 1861 remains the central piece of legislation 
that governs all aspects of policing in India. Other legislations administering 
the police work in India are the Indian Penal Code 1860, the Code of Criminal 
Procedure 1973, and the Indian Evidence Act 1872. 
The Police Act of 1861 was a direct consequence of Indian Mutiny of 
1857 and hence, was intentioned to impose a police regime upon the subjects. 
This Act instituted a police systems designed to be absolutely subservient to the 
executive and highly authoritarian. The managerial philosophy of the police 
hierarchy was based as distrust of the lower ranks. 
Even the British government realised that the Police Act of 1861 had 
failed to produce as efficient and professional police force. A major effort to 
improve the system was made in 1902, when the government appointed a 
commission under the chairmanship of Sir A.H.L. Fraser to suggest changes in 
the police system. The commission made many recommendations but the 
colonial system of policing remained unchanged. Even after the end of the 
British rule in India, the police system remained more or less unaltered. 
After independence, the Indian political system was transformed into 
democratic one but the police system retained its colonial underpinnings as the 
Police Act of 1861 remained unchanged. Unfortunately, all police manuals and 
new Acts are patterned almost exactly on the model of 1861 Act so that, there 
is no significant improvement in the performance or behaviour of the police. 
Police systems in India can still be characterised as a regime force, which 
places the whimes of politicians or powerftil individuals over the rule of law 
and the needs of citizens. Throughout 1960's many state governments took 
initiatives to set up commissions for improvements in the police system. 
During 1970,s the central government became active and setup the committee 
on police Training in 1971 and later the National Police Commission in 1977, 
in the new millennium, Malimath Committee reported in 2003 and Soli Sorabji 
Committee drafted a new Police Act in 2006. 
As custodial violence starts with torture, it is very much relevant here to 
examine about torture. The word 'torture' comes from the French torture, 
originating in the Latin tortura and ultimately deriving the past participle of 
torquere meaning 'to twist'. "Torture usually denotes intense suffering, 
physical, mental and psychological aimed at forcing someone to do or say 
something against his or her will."'* It means breaking down under severe 
physical pain and extreme psychological pressure. The suspects are detained in 
some isolated place beyond the reach of family, friends and legal advisers. 
Interrogators control everything even life. For obvious reasons torture is not 
called torture by those who practice it. It goes under the name of sustained 
interrogation, questioning or examining of the suspects. 
Ancient and medieval times saw the rise and downfall of torture as a 
part of the criminal justice system. But it was from early nineteenth century 
states started resorting to the system of torture with the changing political 
scenario. Now the torture has become an obvious result of state terrorism that is 
more rampant in jails, prison and detention houses. 
Torture now has gone beyond legal procedure and is a patent incident of 
police custody. These police personnel who have been confer with the authority 
to maintain law and order in the society believe themselves to be immune from 
any legal actions for any act of torture in the custody. Moreover lack of 
enforcement of law, slow pace of judicial enquiries and criminalization of 
police strata have made custodial torture prevalent and impossible to stop. 
In this incidence in Bihar an under trial named Munna Singh, allegedly 
tortured in police custody, has died in a hospital. He was arrested in connection 
with the kidnapping of a garment merchant and was allegedly tortured in police 
custody. He was brought to the state capital and admitted to the Patna Medical 
College and Hospital but died. Death of Munna Singh sparks off protest and 
forcing the government to suspend two policemen and remove Jamui 
Superintendent of Police. Chief Minister Nitish Kumar announced 
compensation of Rs. five lakh to the family of the deceased and the two police 
officers Jamui police station in-charge Jitendra Kumar and Giddhaur police 
station in-charge Satyavrat Bharati had been booked on murder charge and 
suspended, while the outgoing SP's bodyguard was arrested for his alleged 
complicity with the two suspended cops.^  
GENESIS AND DEVELOPMENT OF HUMAN RIGHTS 
In almost all nations across the globe torture in police custody reigns 
irrespective of the fact that the nation is democratic or totalitarian, developed or 
poor and secular or non-secular. In the present age of democracy, human rights 
and egalitarianism, torture in custody are now an open secret. The reason 
barefaced abuses is mainly because they are in nine out of ten times state 
promoted and the remaining portion is occupied by individuals or groups 
striving for common causes with that of the State. There is no law that justifies 
torture to arrested persons or under trials and the only duty assigned to the 
police is to extract out the needed information via interrogation there by not 
resorting to violence of any kind. On the contrary, the police officers are found 
perpetrating torture upon the arrested persons or under trials to such an extent 
so as to cause death.^  
In all custodial crimes what is a real concern is not only infliction of 
body pain but also the mental agony, which a person undergoes within the four 
walls of police station or lock-up. Whether it is physical assault or rape in 
police custody, the extent of trauma a person experience is beyond the purview 
of law. 
Custodial torture ranging from assault to death by the police for 
extortion of confessions and imputation of evidence are not uncommon. Such a 
method of investigation and detection of a crime, in the backdrop of expanding 
idea of 'humane' administration of criminal justice, not only disregards human 
rights of an individual and thereby undermines his dignity but also exposes him 
to unwarranted violence and torture by those who are expected to 'protect' 
him'' 
The prohibition of torture and other cruel inhuman or degrading 
treatment has been advocated ever since the adoption of the Universal 
Declaration of Human Rights 1948 and the Geneva Conventions 1949, but it 
was only in 1948 that the UN Assembly for the first time adopted the 
convention against torture. The convention, besides other things carries the 
definition of torture. It defines torture as follows: "Torture means any act by 
which severe pain or suffering whether physical or mental is intentionally 
inflicted on a person for such purposes as obtaining from him on a third person 
information or a confessions, punishing him for an act he or a third person has 
committed or intimidating or coercing him or a third person, or for any reason 
based on discrimination of any kind, when such pain or suffering is inflicted by 
or at the instigation of or with the consent or acquiescence of a public official 
acting in the official capacity. It does not include pain or suffering arising only 
from inherent on incidental to lawful sanctions". The World Medical 
Association, in its Tokyo Declaration, 1975, defined "torture" as "the 
deliberate, systematic or wanton infliction of physical or mental suffering by 
one or more persons, acting alone or on the orders of any authority to force 
another person to yield information, to make a confession or for any other 
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reason". In most of the custodial violence cases the victims of torture are often 
persons accused of petty crimes almost always poor, with little or no power 
political, financial or societal to back them. Many a times the victims of torture 
are jobless, slum dwellers or migrant labourers who came to cities from rural 
areas in search of job. For instance most of the victims of custodial rape are 
migrant women labourers who come to the cities from rural areas in search of 
jobs. The Muslims, Dalits and Adivasis are the poorest and most vulnerable 
groups of people in India and particularly in Bihar who are often the victims of 
custodial violence. Sexual assault and exploitation of women by the people in 
dominant position also take place acting in collusion with the local ruling group 
like land owners. They are often tortured for political reasons, to deter or 
punish them for involving in organized resistance to economic exploitation. 
They are also tortured for providing shelter to Naxalites. So the ostensible 
purpose of sustained interrogation is to find out the whereabouts of the 
Naxalites, even by administering third degree. Even lawyers, journalist and 
others who have attempted to address human rights violation have been 
detained and tortured or ill-treated in the custody by police and security 
personnel.^  Torture in custody is at present treated as an inevitable part of 
investigation. Investigators retain the wrong notion that if enough pressure is 
applied then the accused will confess.'^  The former Supreme Court judge, V.R. 
Krishna Iyer has said that custodial violence is worse than terrorism because 
the authority of the State is behind it." They are the persons who do not have 
the legal or other resources to initiate actions against the police man who 
tortures them. 
DIFFERENT CATEGORIES OF CUSTODIAL VIOLENCE 
For the purpose of getting information etc. some specific matter 
generally the methods of torture used by the police personnel during the 
custody of an accused are as follows 
1. Beating both in public and at home before family members which 
includes. 
i. Punching in face, head and abdomen. 
ii. Kicking in chest, abdomen and back. 
iii. Trampling and kicking a man, made to lie down on ground. 
iv. Beating with lathis on soles of foot. 
2. Hanging the person from ceiling beams by hands, 
i. Hanging from tree, in upside down position. 
ii. Hanging the person by one hand only, other hand bound behind 
back, 
iii. After a person is so hanged, he is severely beaten or other forms of 
torture are carried out. 
3. Immersing the head of the person in a bucket or drum of water till he is 
nearly exhausted. 
4. Continuously pouring water over month and nose of the accused person 
till he is nearly suffocated 
5. A person is made to lie down on ground, either face up or face down 
position and his hands and feet are tied in a spread-eagled manner to 
stakes driven to ground. By this method a person is totally immobilized. 
Then he is beaten, kicked or trampled under boots or tortured in other 
ways. Sometimes lathi is rolled forcibly over his back by two police 
personal causing blood vomiting and evacuation of bowels in severe pain. 
6. Keeping bound up in an uncomfortable sitting position to a stake or a pole 
for days together. 
7. A person is bound spread-eagled to a vertical rectangular wooden frame, 
and thus immobilized is tortured. 
8. Electric shock is given from a 1.2 volt car battery or directly from 
domestic mains. Shocks are given to head, eyes, cheeks, ears, neck, 
shoulders, armpits, back and even to private parts of the person in police 
custody. 
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9. Uprooting hairs by pinchers from head, eye brow, armpits and even pubic 
hair. 
10. Hitting a person on his genitalia and testicles till he becomes unconscious 
from pain. 
11. Applying chilli powder to eyes with the hands bound behind his back, and 
also to anus. 
12. Forcefully pulling apart the legs by two soldiers, resulting a tear of the 
anus. 
13. Pushing a lathi smeared with chilli powder and petrol, through the anus 
14. Burning with lighted cigarette buts, such bums are sometimes given to 
private parts. 
15. Sticking pins all over the body 
16. Burying in ground up to neck and covering the head with a bucket. 
17. General physical punishment and humiliation, usually to large groups are 
subjected to this punishment. 
People are lined up in a field, sometimes in full views of the womenfolk, 
and are forced to do the following, 
i. To kneel facing the sun for hours, 
ii. To stand necked in sun and rain, 
iii. To perform a frog jump till the person is exhausted 
iv. To run in a circle. 
V. To perform sit-ups holding the ears, 
vi. Forcing to eat sand, earth or to drink alcohol and dirty water 
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Custodial violence and abuse of police power is not only peculiar for 
Bihar but it is widespread throughout the country. It has been the concern of 
international community that the problem is universal and the challenge is 
almost global. Despite the Universal Declaration of Human Rights (UDHR), 
National Human Rights Commission (NHRC) and regional laws, the crime 
continuously go unabated though every civilized nation shows its concern and 
is taking serious steps for its eradication. 
In this incidence death of a youth two days after he was released from 
police custody has created a furore as the family alleged that he died due to 
torture by the cops. Mukesh Kumar 19 years old, a plumber, hailing from 
Begusarai in Bihar, who was residing in Harki Devi colony in Rohtak, died in a 
private hospital during treatment. Family members of the victim alleged that 
police had picked him up in connection with a cellphone theft case and had 
tortured him so brutally, which resulted in his death," alleged Laloo Mahto, 
elder brother of the victim. 
Police, however, claimed that the youth was suspected to have died of 
food poisoning. "Post mortem examination was conducted on the body, which 
indicated food poisoning. The victim's brother alleged that Mukesh was among 
five youths, who were picked up by police for interrogation after a complaint 
about theft of Rs 6,000 and a mobile phone was lodged by Dalip Singh, who 
resides in their neighbourhood. 
Denying the charges, the police spokesperson stated that Mukesh was 
not named in the complaint by the complainant, so the police never called him 
12 
to join the probe. "He came on his own to the police station to mediate between 
the complainant and the accused, who were in police custody. 
INTENATIONAL AND NATIONAL CONCERN FOR 
CUSTODIAL VIOLENCE 
The international concern for human rights can be traced to the 
movement to abolish slavery in the early of 19 century and the beginnings of 
movements to make something less unpleasant warfare later in the century. No 
violation of any of the human rights has been the subject of so many 
Conventions and Declarations as "torture" all aiming at total banning of it in all 
forms, but in spite of the commitments made to eliminate torture, the fact 
remains that torture is more widespread now than ever before. The preamble of 
the Universal Declaration of Human Rights recognizes the inherent dignity and 
equality as inalienable rights of all members of the human family as foundation 
of freedom, justice and peace in the world. The General Assembly proclaimed 
that the declaration of human rights as a common standard of achievement that 
all nations shall constantly keep in mind and shall strive by teaching and 
education to promote respect that all human beings are bom free and equal in 
dignity and rights.''* Article 5 of the Universal Declaration of Human Rights 
proclaims that no one shall be subject to torture or cruel inhuman or degrading 
treatment or punishment. Article 9 of the Universal Declaration of Human 
Rights guarantees that everyone has the right to security of persons. No one 
shall be subjected to arbitrary arrest or detentions.'^  
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The declarations of the protection of all persons from being subjected to 
torture and other cruel, inhuman or degrading treatment, 1975 deals with cruel, 
inhuman or degrading treatment or punishment'^ . Article 4 of the International 
Covenant on Civil and Political Rights enjoins on the state to take effective 
measures to prevent torture and other cruel, inhuman or degrading treatment or 
punishment from being practiced within its jurisdictions. Article 6 of the 
International Covenant on Civil and Political Rights postulates that every state 
shall keep under systematic review interrogation methods and practices as well 
as arrangement for the custody and treatment of persons deprived of their 
liberty. With a view to preventing any forms of torture or other cruel, inhuman 
or degrading treatment or punishment, the state shall keep a systematic review 
thereof. All persons who alleges that he has been subjected to torture or other 
cruel, inhuman or degrading treatment or punishment by or at the investigation 
of a public official shall have the right to complain to and to have his case 
impartiality examined by the competent authorities of the state concerned'^  the 
severity of the torture is far worse. This is because victims rarely report cases 
against the police due to fear of reprisals. More than half the cases of custodial 
torture are not even reported.'^  
Manoj Yadav, 28, was crying when his father Dayanand Yadav met him 
in the lock-up of Sadar police station in Bihar's Nawada district. The police 
torture had left him in excruciating pain. He could not even eat the home-
cooked food his father had brought. The next day, Manoj's body was found in a 
barren field, sprawled in the dust, saliva oozing from his gaping mouth. 
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This was the second time the police had arrested Manoj, who had no 
criminal record. First time he was arrested for using a murdered businessman's 
mobile phone, which he had found abandoned in the streets. The police 
released him after interrogation when he was found innocent. But with pressure 
mounting to crack the murder case, the police picked up Manoj again and this 
time, the police thrashed him in an effort to make him talk, killing him in the 
end. 
The incident sparked off a furore, forcing the police to file an FIR 
against five policemen. Superintendent of Police, Nawada, Surendra Lai Das 
claims Manoj was never arrested, but he fails to explain why, in that case, was 
the FIR lodged against the policemen.'' 
It is matter of common knowledge and experience that the principle of 
liberty is being violated everywhere, and by those very people who are 
supposed to protect it. In recognitions of this gap between theory and practice, 
the legislation has demonstrated extra caution to provide for legal provisions to 
secure the adequate implementation of rights. To accommodate the principles 
of liberty and protection of human rights, there are quite a few provisions 
incorporated in the Constitution of India. Apart from protections provided in 
Articles 19, 20, 21, 22, 32 and 226 of the constitution of India, safeguards 
against police torture are provided in criminal law and procedure of the land, 
various Police and Prison Acts and Manuals also contain rules against torture. 
According to section 330 and 331 of Indian Penal Code, it is an offence to 
wrongfully confine a person to extorting confession or to compel restorations 
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of property. Similarly section 162 of the Criminal Procedure Code prohibits 
offering of threats, promises or inducement to extract information. Section 25 
of the Indian Evidence Act 1872, prohibits use of confession made before the 
police officer and the one obtained through inducement, threat or promise in 
criminal trials. Under section 29 of Indian Police Act provides that the entire 
police organization in India derives its legitimacy and policeman his powers to 
ftmction, prohibits unwarranted personal violence by police officers to any 
person in police custody. There is variety of positive procedures including 
administrative and judicial in case of complaints of custodial violence against 
police officers. 
The Constitution of India gives the fundamental rights to a person not 
to be compelled to be a witness against himself The fundamental rule of 
criminal jurisprudence against self incrimination has been raised to a rule of 
constitutional law in Article 20(3) of the Constitution of India. Rights are those 
conditions of social life without which no man can seek, in general to be 
himself at his best. But among all kinds of human rights, right to life receives 
precedence and is a sine qua non for the enjoyment of other rights which only 
supplement and extend complete meaning and contents of right to life. 
Therefore, right to life has been given paramount importance by our 
constitution and courts. In case of any invasion to right to life, other rights 
which are subsidiary to this right become meaningless, since the entire edifice 
of human rights jurisprudence is raised on the bedrock of right to life. The 
Constitution of India guarantees the right of life under Article 21 which says no 
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person shall be deprived of his life or personal liberty except according to 
procedure established by law. 
FACTORS RESPONSIBLE FOR CUSTODIAL VIOLENCE 
Plainly speaking in our country, we are accustomed to think in terms of 
an eye for an eye and a tooth for a tooth. Therefore, society implicitly expects 
and approves of the use, of violence on suspects to get at the truth. 
Complainants themselves, incite the police to use force or violence against the 
suspected or arrested persons. Therefore, in a society where the public is 
indifferent to the use of force, on fellow human beings, policemen get, as it 
were, social support for these illegal acts. Thus there is no social stigma 
attached to the custodial violence perpetrated by the police, which is an 
important social factor. There are many reasons for the custodial violence 
committed by the police officers within the four walls of a police station and 
other places. Some of the reasons for such crimes are as under: 
PSYCHOLOGICAL REASONS 
Stories of brutalities involved in by the police, in all their unsavoury 
details, circulated widely among the public. Though many of the stories may be 
the product of fertile imagination, the fact remains that the general public 
believe them to be true. Therefore when a suspect is arrested for interrogation 
by the police he anticipates "full police treatment" and is apprehensive of his 
physical safety. Any use of force or even a threat to use force breaks him down 
completely and he is prepared to come clean. Due to this fear psychosis, petty 
criminals, on many occasions, are known to admit their complicity in heinous 
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crimes in whicii they had no part at all. Unscrupulous police officials tend to 
play on this fear psychosis and freely use violence to obtain confession. 
The psychological reasons which include lack of proper motivation, 
overzealousness of investigating officers to ensure detection of cases by 
eliciting confession from arrested accused persons and low morale of the 
members of force. In discharging their duties as investigating officers, many 
officers at the police station level resort to third degree as short cut method of 
detection. The use of scientific methods of investigation in detection of a case 
calls for tremendous patience, tenacity and professional expertise. The use of 
scientific methods of investigation may at times be a long drawn process. 
Investigating officers lacking proper orientation in scientific methods like 
resort to third degree for eliciting confession and for unearthing mystery or 
motive behind the commission of offence. The state like Bihar where there is 
lack of proper jails and police stafions it is meaningless and like a fairy story to 
use scienfific methods of investigation in detection of a case calls for 
tremendous pafience, tenacity and professional expertise. 
There are various psychological reasons due to that police often resort to 
custodial violence. They are mentioned as under: 
1. The law enforcement officers often resort to third degree methods of 
torture because of due to poor police-public relation. 
2. Lack of proper education and awareness of human rights laws. 
3. Lack of training in sophisticated method of invesfigation. Training of 
police is ancient in content and method. The emphasis is still more on 
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muscle than on mind. They believe that aggressive enforcement of law 
and order as a quick fix solution to the problem of rising crime, without 
talking of the root causes for increasing crime. 
4. Stress due to miserably working conditions of the police officers. 
5. Corrupfion due to poor condition of service in respect of pay, 
emoluments and other amenities. 
6. The greatest obstacle to efficient police administration floes from the 
domination of party politics in the state administration. Its pressure is 
applied in varying degrees and it often affects different branches of 
administration, which will be more on police administration. 
7. Lack of proper infrastructure facilities in police station in absence of 
separate female lockups and scientific instruments in many police 
stafions making it unsafe for women accused for detentions at police 
station after the arrest. This added to the fuel, lack of proper supervision 
by the superior authorities. 
PRESSURE OF JOBS 
An analysis of the National Police Commission shows that an 
investigating officer devotes only 37 percent of his time in investigational work 
while the rest of 63 percent his time is taken up by other duties connected with 
maintenance of VIP, band bust, petitions, enquiries, court attendance etc. 
The result is force well to open and painstaking investigation and 
dependence on short cut, extra legal methods and torturer this will, however. 
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necessitate substantially larger recruitment of police men to cope with the 
heavy work load. 
LACK OF INFRASTRUCTURAL FACILITY 
Absence of separate female and juvenile lockups in many police 
stations has made it unsafe for women and juvenile accused for detention at the 
police station after their arrest. The safety of women accused persons are 
worsen when there is insufficient number of lady police officers and lady 
constables at the police stations. In most cases sexual harassment in the form of 
molestation or rape in the custody are committed on women accused person 
who are left alone in the custody of sentry constables and duty officers at odd 
hours of night. 
Another significant factor which contributes to the custodial violence 
is lack of sufficient material resources for the police and also adequate police 
training, lack of modem investigating techniques. Sometimes lacks of proper 
training in modem, scientific techniques of interrogations have also resulted in 
unnecessary use of force on the accused during investigation, perpetuating 
custodial violence. 
POOR WORKING CONDITIONS AND SECURITY OF POLICE 
The police in India enjoy only a low level of public confidence and 
respect. Police remained exploited, neglected and despised minority, who are 
denied the most basic minimum working conditions and who are subservient to 
the rulers rather than representative to the people. The police are poorly paid, 
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suffer difficult working condition, lack adequate housing and have little job 
security. The police have no rights of association. Unfortunately many of 
excuses committed by the police, leading to custodial violence, are due to a 
tremendous degree of frustration. Police and other law enforcement officers in 
India and particularly in Bihar, lack freedom from improper political influence 
and interference. They often consider themselves to be pawns in the hands of 
powerful politicians. Many of the deaths in police custody are specifically 
attributed to political interference. 
The crudity of criminal investigation is often blamed on the crudity of 
resources, the lack of scientific equipment and professionally trained persons to 
do the job properly. Although this is an element in the problem, it is not the 
central one. More important is the sheer impunity enjoyed by law enforcers. 
This impunity is allowed to flourish for want of laws criminalising and 
punishing custodial torture, and also due to corruption and the wanton 
degeneration of courts and other institutions for the maintenance of law in 
Bihar. Where a torture victim must wait for years in hope that a judge may one 
day take up his or her case, while meanwhile the perpetrator is being promoted, 
the very concept of justice is undermined. 
ADMINISTRATIVE REASONS 
In normal police work, law and order takes priority and the prevention 
and detention of crimes get only secondary attention. To be a successfiil 
detective, a police Station House Officer should have a thorough knowledge of 
his jurisdiction, the incidence of pattern of crimes, the modus operandi and 
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other details of the criminals. To acquire this knowledge, the officer should 
have sufficient time and leisure at his disposal. Unfortunately, with his 
preoccupation with law and order duties, he is not able to concentrate on this 
important aspect of his work. Thus, his approach to crime work tends to be 
unsystematic and unscientific. Under the law of our country, a suspect has to be 
produced in court within 24 hours. Courts are reluctant to grant 'police 
remand'. Thus, the interrogator is compelled to work against time. He is 
prepared to adopt any short-cut method to gain time. In sensational cases, 
junior police officers are subjected to tremendous pressure from their 
departmental bosses, the press and the public to produce quick results. In the 
absence of professional expertise and lack of adequate time, custodial violence 
presents itself as a remedy for the interrogator and the investigating officer to 
obtain quick results. Legal hurdles like the inability to keep a suspect for longer 
than a day are factors which induce the police to keep suspects in unofficial 
custody. Once a suspect is in unofficial custody, he ceases as such to exist on 
record, for the purposes of law. What is done to him is known only to police 
officials within the four walls of a police station. This helps and encourages the 
police to indulge in custodial violence with impunity. 
Administrative reasons like absence of proper supervision of the 
functioning of the officers and the lack of time may instigate the commission of 
custodial violence; officers at the police station level feel that their activities 
are not being monitored by superiors or supervisory officers. They take the 
liberty of working recklessly indulging in perpetration of custodial crimes. To 
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keep them under restraint is one of the duties of supervisory officers. Visits by 
the superiors at the police station may help in reducing such reckless tendency 
. on the part of the officers. 
Thus, Custodial torture is universally considered as one of the cruel 
forms of human rights abuse. The Constitution of India, the Supreme Court, the 
National Human Rights Commission and the United Nations forbid it. But the 
police across the country refuse to obey these institutions. Therefore, there is a 
need to strike a balance between the individual human rights and societal 
interests in combating crime by using a realistic approach. 
Thus, one of the most essential fiinctions of the state is to maintain law 
and order. Indian constitution empowers the state government to frame rules 
and regulation governing the police force. The police are entrusted with a duty 
to ensure peace and provide safety and security to the citizens. The police have 
wide ranging powers of arrest, detain and investigate regarding all matters 
concerning crime in the state. Law enforcement agencies often misuse their 
powers while administering justice. One of the abuses of power is custodial 
violence. Custodial torture by police authorities flouts the basic fundamental 
rights and dignity of citizens. 
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CHAPTER - 2 
CUSTODIAL VIOLENCE AND CRIMES: 
CONSTITUTIONAL AND LEGAL SAFEGUARDS 
CONSTITUTIONAL SAFEGUARDS AGAINST ARBITRARY 
ARREST 
"No free man shall be taken or imprisoned or dispossessed 
of freed tenement or liberties or free customs or be outlawed, 
or exiled, or in any way destroyed, nor will we condemn him, 
nor will we commit him to prison, excepting by legal 
judgment of his peers or by the laws of the land." 
With regard to human rights, the entire international instruments and the 
Constitution of India attach considerable importance to the protection of life 
and personal liberty of an individual and emphasise the respect for human 
dignity. Our basic law and the substantive and procedural laws also stress the 
need to observe human rights in the proper administration of criminal justice. 
Custodial violence involves the deprivation of liberty of an individual by 
legal authorities. From the time a person is arrested, if not released on bail, he 
or she is under custody. Any use of force threat psychological pressure etc, 
against the imprisoned person by the authorities is termed as custodial violence. 
The basic legal philosophy of the constitution, the international instruments and 
the procedural law, which presume the innocence of the accused till the 
antithesis, is proved in a court of law. Keeping this in view, the legal 
procedures are weighted in favour of the accused and his innocence. 
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Protection of the fundamental rights of individuals is the central edifice 
on which the concept of democracy is based. All instruments and mechanics of 
a democratic system of government are meant to protect these rights. These 
rights cannot be curtailed, abridged or compromised except in accordance with 
law. This unique feature of democracy has made it the most widely accepted 
system of government in the world. However, the very foundation of a 
democracy is shattered and frustrated if the basic rights of its people cannot be 
protected or enforced through legal means. In that case, democracy loses its 
value and becomes a theoretical burden. 
On recognition of the above, the framers of our Constitution took 
utmost care and gave maximum emphasis on the constitutional provisions 
guaranteeing protection and enforcement of fundamental human rights of its 
people. As a resuh, our Constitution is considered as one of the finest in the 
existing democracies across the globe. 
We are dealing with the constitutional safeguards in the form of 
Fundamental Rights provided to an accused person who are in police custody. 
The Nafional Police Commission, in its report, has adversely commented upon 
abuse of this power by the police and perceived it as one of the prominent 
sources of corruption in the police. The report pointed out that nearly 60% of 
the arrests were unnecessary and unjustified. The Commission esfimated that 
43.25% expenditure in jails was over such prisoners, whose detention, in 
ultimate analysis, was unwarranted and uncalled for. 
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Except in situations specifically provided in Criminal Procedure Code 
(Cr.P.C.) an arrest can be made only by the issue of warrant of arrest. 
Basically, it is for a magistrate to make an arrest decisions on the information 
generally obtained from the police or the complainant. A warrant of arrest is a 
written order signed, sealed and issued by a magistrate and addressed to a 
police officer or some other person specially named and commanding him to 
arrest the body of the person named in it. 
RIGHTS TO BE INFORMED REGARDING GROUNDS OF ARREST 
AND EFFECT OF ITS NON-COMMUNICATION 
This right has been provided under Article 22 (1) of the Constitution, 
besides sections 50, 54, 55 and 56 of Criminal Procedure Code deals with the 
same. The two requirements of Article 22(1) of the Constitution of India are 
meant to afford the earliest opportunity to the arrested person to remove any 
mistake, misapprehension or misunderstanding in the minds of the arresting 
authority and also to know exactly what the accusation against him is so that he 
can exercise the second right, namely, of consulting a legal practitioner of his 
choice and to be defended by him'. In Joginder Kumar Vs State of U.P. (1994) 
4 sec 260, emphasising that the right not to be arrested except for heinous 
offences and to have someone informed of the arrest and to consult privately 
with lawyers is inherent in Articles 21 and 22(1) of the Constitution of India 
and required to be recognized and scrupulously protected, the court issued 
necessary directions for the recognition and protection of these rights. In the 
same case, following rules were formulated: 
28 
(a) An arrested person being held in custody is entitled if he so requests to 
have one friend, relative or other person who is known to him or likely to 
take an interest in his welfare, told, as far as is practicable that he has been 
arrested and where he is being detained. 
(b) The police officer shall inform the arrested person when he is brought to 
the police station. 
(c) An entry shall be required to be made in the diary as to who was informed 
of the arrest. 
The newly incorporation section 50-A in the Criminal Procedure Code 
made it mandatory to every police officer or other person making any arrest to 
give information without further delay about such arrest and place where the 
arrested person is being held to any of his friends, relatives or any other 
nominated person who is interested in him. The police officer shall inform the 
arrested person of his rights as soon as he is brought to police station and shall 
also make an entry of facts as to who has been informed of the arrest.^ 'When a 
subordinate officer is consigned by a senior police officer to arrest a person 
under section 55 of the Criminal Procedure Code, such subordinate officer 
shall, before making the arrest, notify to the person to be arrested the content of 
the written order given by the senior police officer specifying the offence or 
other cause for which the arrest is to be made. Disconformities with this 
provision will render the arrest illegal.^  In Shivaji case, ^ the court held that 
these provisions are mandatory and their non compliance amounts to non 
compliance with the procedure established by law and renders the arrest and 
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detention of such person illegal. In Govind Prasad Vs State of West Bengal 
the court observed that the underlying principle in requiring the officer 
arresting the person to provide immediately full particulars of the offence for 
which he has been arrested is to enable the person so arrested to move the court 
for his defence and secure his release. The right to be informed of the grounds 
of arrest is a precious right of the arrested person.^  Similarly in Ajit Kumar 
cas^ the Gouhati High Court pointed out that the obligation to inform of the 
grounds of arrest is so strict on the police officer that if the accused alleges on 
affidavit that he was not communicated with full particulars of the offence 
leading to his arrest, in the face of affidavit the police diary cannot be perused 
to verify the police officers claim of oral intimation of such particulars, even if 
such oral communication was made ,whether full particulars were 
communicated not being known, the arrest and detention will be illegal. The 
Apex Court in State of Maharashtra Vs C.C.W. Council of India^^ passed 
certain directions, that while arresting a female person, efforts should be made 
to keep lady constable present but if in certain circumstances the presence of 
lady constable is not possible, then the arresting officer with recorded reasons 
may arrest a female at any time of the day or night depending on the 
circumstances of the case even without the presence of lady constable. 
However, the communication of grounds of arrest need not be in writing nor 
means that entire statement of facts, documents and other material relied upon 
by the detaining authority for passing the detention order should be supplied to 
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such person which is only the requirement of preventive detention under 
Article 22(5) of the Constitution of India." 
The above mentioned different cases with regard to effect of non-
communication of the grounds of arrest to accused are that it renders the 
detention illegal. But courts are silent on point as to what consequences should 
ensure for breach of this mandatory provision. Whether the accused shall be 
released this from custody or the arrested person can only claim compensation 
for violation of this rights. It is submitted that non communication of the 
grounds to the arrested is breach of his fundamental right entitling him to 
invoke appropriate remedy for the enforcement of his right. However, it will be 
a far reaching proposition of law to conclude that in such cases accused shall be 
entitled to be released from custody. Even the magistrate can compel the police 
to inform the accused of grounds of arrest or may himself inform him of such 
grounds. 
RIGHT TO LEGAL AID TO PRISONERS AND UNDER TRIALS 
DURING INTERROGATION AS WELL AS DURING PROCEEDING 
BEFORE MAG ISTRATE 
The Criminal Procedure Code makes provision that state shall provide 
legal aid to the accused person but this right is specialized only to trial of cases 
1 'J 
and not at the investigatory stage. Judicial mindset also in this regard has been 
lethargic when the Apex Court interpreted this provision to mean that neither 
the police nor the magistrate or the court is under any obligation to provide a 
council at state expenses and the court is only to provide necessary opportunity 
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to the accused to engage a lawyer himself or to get his relatives or friends to 
engage one council or councils for him. But as the time and circumstances 
changes there has been a remarkable developments in the judicial mindset 
towards the right of accused to legal assistance has taken place. 
Before the Nandini Satpathy's case^'^ the area of right to legal 
councilling at interrogatory stage was almost absent. It is the Nandini 
Satpathy 's case in which the Apex Court for the first time analysed this right 
and interpreted Article 22(1) of the constitution of India is that it is 
fundamental to the rule of law that the service of a lawyer shall be available for 
consultation to any accused person under circumstances of near custodial 
interrogation, since observance of the right against self-incrimination is best 
promoted by conceding to the accused, the right to consult a lawyer of his 
choice. 
The judicial approach on the right of accused to have the presence of his 
lawyer by his side as seen from the subsequent pronouncement of the different 
High Courts are not consistent and very encouraging. The Delhi High Court 
refused to allow the presence of a council during interrogation even though it 
was asked for by the accused on the ground that in Nandini Satpathys case it 
did not made mandatory but it was only suggested that it would be prudent for 
the police to allow a lawyer where the accused wants to have at the time of 
interrogation if police wants to escape and ensure that its interrogation is 
carried on in secrecy under physical and psychic torture.'^ The Madras High 
Court in Anil G. Merchant^^ case took the view that there is distinction between 
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right to consult a lawyer and requiring a lawyer to be present while 
examination or interrogation of a person goes on and the lawyer can't be 
allowed to be present since interrogation necessarily has to be secret and in fact 
even the identity of person interrogated or examined may have to be kept secret 
until the later stage. 
On the basis of Maneka Ganhi's case, the Court in Hussainara 
Khatoon case has affirmed that: It is the constitutional right of every accused 
person who is unable to engage a lawyer and secure legal service on account of 
reason such as poverty, indigence or incommunicado situation, to have free 
legal services provided to him by the state and the state is under constitutional 
duty to provide a lawyer to such person if the needs of justice so require. If free 
legal service is not provided the trial it may be vitiated as contravening the 
Article 21 of the Constitution of India. 
Thus legal aid and assistance to the indigent and prisoners is a radical 
humanist concomitant of the rule of law.'^  In Khatri Vs State ofBihar^^ Apex 
Court went a step ahead in holding that constitutional obligation to free legal 
assistance not only arises at the time of trial but also when the accused is 
produced for the first time in the court of law. Sheela Barse Vs State of 
Maharashtra is another very important case in which the Apex Court 
recognised the right to legal aid as a fundamental right of an accused and 
constitutional obligation of the state to provide free legal assistance to those 
who are put in jeopardy at their personal liberty. Article 22 of the Constitution 
provides that no person who is arrested shall be denied the right to consult, and 
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be defended by a lawyer of his choice. It is the arrest of a person, which gives 
birth to right to legal counselling till post decisional stage. A person's life or 
liberty is put in jeopardy when he is arrested by the police in the capacity of an 
accused. In this situation the accused person has two rights, firstly right against 
torture and secondly right against self incrimination. The requirement of just, 
fair and reasonable procedural prescription is that such person should also have 
right to legal aid to justify his both the rights. In this regard the approach of the 
Madhya Pradesh High Court in Munna Singh case is in uniformity with the 
constitutional philosophy of Article 21 of the Constitution in as much as it 
allowed the presence of a lawyer during interrogation when danger of physical 
torture and psychic torture was found imminent to answer self incriminatory 
questions. This aspect has not been argued before the court in any other case. 
Whatever limited be the role of a lawyer present during custodial interrogation, 
at least it is a guarantee against application of third degree methods and right to 
presence of a lawyer, particularly when accused wants the presence of a lawyer 
besides him, should not be denied to the accused. 
RIGHT TO BE PRODUCED BEFORE THE MAGISTRATE WITH IN 
24 HOURS OF ARREST AND EFFECT OF NON PRODUCTION OF 
THE ACCUSED 
Under Article 22(2) of the Constitution of India the arrested person has a 
right to be produced before the Magistrate within 24 hours of such arrest 
excluding the time of journey from the place of arrest to the court of the 
Magistrate. Beyond this the above mentioned period of 24 hours without the 
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authority of a Magistrate, the detention shall be illegal. Whether the arrest is 
with warrant or without warrant, the arrested person must be brought before a 
nearest Magistrate or the court which have jurisdiction within 24 hours.^ "' The 
reason behind this principle is that in a matter of life or liberty of an individual 
the judicial authority must intervene at the earliest opportunity and the accused 
must be given an opportunity to make a representation against his further 
detention. 
Section 57 of the Criminal Procedure Code directs a duty on the police 
officers not to detain any person in custody who has been arrested without 
warrant for a longer period than 24 hours exclusive of the time necessary for 
the journey from the place of arrest to the Magistrates court. The time limit of 
24 hours, stated above, is the maximum limit and does not create any right 
invariably to keep the person arrested in custody for a period of 24 hours. The 
production of the accused after arrest ensures immediate application of judicial 
mind to the legal authority of the person making the arrest and irregularity of 
the procedure adopted by him.^ "* The Apex Court has recommended strongly to 
the state and its police authorities to see that this constitutional and legal 
requirement to produce an arrested person before a Judicial Magistrate within 
the 24 hours of his arrest must be strictly observed. 
The effect of non production of the accused within the period of 24 
hours of his arrest to the nearest Judicial Magistrate is that such detention 
becomes illegal. The Apex Court in Saptawna Vs State of Assam case 
observed that the detention of a person beyond 24 hours without production 
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before a Magistrate renders the detention illegal. In Zakiamlova case neither 
any information regarding commission of a cognizable offence against a person 
had been received nor there were reasonable suspicion of his having committed 
such offence, nor any case registered against such person, successive remand 
by the Magistrate authorising detention of such person to custody was held to 
be illegal. But if such arrested person has been produced before the Magistrate, 
then his further detention by the Magistrate becomes illegal. 
When the accused has been produced before the Magistrate for further 
detention, physical production of the accused person before the Magistrate is 
necessary requirement under section 167 of the Criminal Procedure Code. The 
officer arresting a person has to transmit the accused along with case diary to 
the Magistrate. Now the question arises in the mind that whether the accused 
was produced before the Magistrate can be proved by his signatures on order 
authority detention. There are two views in this regard whether the Magistrate 
can or cannot remand the accused to custody in absentia. According to 
Rajasthan High Court and Allahabad High Court in Rati Ram^^ and 
Raghuvinder Singh respectively are of the view that the Magistrate cannot 
remand the accused to custody nor can authorise his detention unless produced 
before him but the view of Patna High Court in Ramesh Kumar Ravi'^ case is 
contrary to the Rajasthan and Allahabad High Court. According to Patna High 
Court the mandate of law appears that the accused is to be produced before the 
Magistrate though it may turn to be somewhat burdensome for the state. 
However, if non production of the accused before the Magistrate is due to some 
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unavoidable circumstances or beyond the control of the state, then the further 
detention of the accused person can be authorised without the presence of the 
accused in person before the Magistrate. For example when the accused person 
is seriously injured and lying in the hospital, law would and cannot possibly 
require that he must be produced nevertheless in person before the 
Magistrate.^ * 
From the above decisions of different High Courts on this aspect, 
position of law emerges that though it is the statutory mandate that the accused 
should be physically produced before the Magistrate yet in such cases where 
the physical production of the accused is impossible due to non avoidable 
reasons of serious ailment or transfer to another jail making his production by 
the state before the Magistrate impossible, remand in absentia will not be 
illegal. However, non-production before the Magistrate within 24 hours will 
render the detention illegal and accused will be entitled to invoke the 
jurisdiction of High Court or the Supreme Court for restoration of his liberty. 
After the accused has been produced before the Magistrate, his further 
detention can be authorised only by him in accordance with the procedural 
mandate. Such further detention of accused is governed by the provisions of 
section 167 of Criminal Procedure Code which contemplates two kinds of 
custodies. Viz.(i) Police Custody and (ii) Judicial Custody. If the investigation 
cannot be completed within 24 hours and police requires the custody of the 
accused for fiirther period then the Magistrate is competent to authorise 
detention in police custody but only for a period of first 15 days in whole. If 
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police custody is not requested for by the police, the Magistrate can authorise 
the detention of accused in judicial custody for the first 15 days and thereafter 
for a total period of 90 days in cases punishable with death, imprisonment for 
life or imprisonment for a term of not less than 10 years. In cases where 
offence alleged punishable with any other imprisonment against the accused to 
judicial custody for a period of 60 days inclusive of initial period of 15 days. 
After expiry of this period of 90 or 60 days, if police has not filed a final report 
against the accused he becomes entitled to be released on bail. 
RIGHT TO SPEEDY TRIAL 
Speedy trial is the essence of criminal jusfice and there can be no doubt 
that delays in trial by itself constitutes denial of justice. It is interesting to note 
that in the United States, speedy trial is one of the constitutional guaranteed 
rights. Even though speedy trial is not specifically enumerated as a 
ftindamental rights, in the constitution, it is implicit in the broad sweep and 
content of Article 21 as interpreted by the Supreme Court in Maneka Gandhi 
Vs Union of India in which the Court held that Article 21 confers a 
ftindamental right on every person not to be deprived of his life or liberty 
except in accordance with the procedure prescribed by law. And it is not 
enough to constitute compliance with the requirement of that Article, that some 
semblance of a procedure should be prescribed by law, but that the procedure 
should be reasonable, fair and just. If a person is deprived of his liberty under a 
procedure which is not reasonable, fair or just, such deprivafion would be 
violative of his fundamental right under Article 21 and he would be entitled to 
38 
enforce such fundamental right and secure his release. The procedure, which 
does not ensure a reasonably, quick and speedy trial, cannot be regarded as 
reasonable, fair or just and it would fall foul of Article 21 in Hussainara 
Khatoon Vs Home Secretary, State of Bihar^^ The Apex Court said that state 
cannot avoid its constitutional obligation to provide speedy trial to the accused 
by pleading financial or administrative reasons. Likewise in Abdul Rehman 
Antuley Vs R.S. NayaJc"^ case Supreme Court laid down detailed guidelines for 
speedy trial of an accused in a criminal case but it declined to fix any time 
limit for trial of offences. In a recent case P. Ramachandra Rao (2002)^ ^ the 
Supreme Court while approving Antulay, held that speedy trial in criminal 
cases is one of the basic requirements. However, no limitation could be fixed to 
terminate the proceedings in a criminal case. Every case is to be judged on the 
facts and circumstances of its own and the court will decide accordingly. 
In cases of investigation relating to summons cases, if the invesfigation 
is not concluded within a period of six months from the date of arrest of the 
accused, the Magistrate is bound to make an order stopping further proceedings 
in the invesfigation unless the invesfigating officer safisfies the Magistrate that 
for some special reasons and in the interest of jusfice confinuation of the 
investigation beyond six months is necessary. The order passed by the 
Magistrate is subject to review by Session Judge who may direct further 
invesfigation to be made into the offence subject to such directions with regard 
to bail and other matters as he may specify. 
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So far as the investigation of trial cases is concerned, there is no specific 
provision in the code equivalent to section 167 (5) of Criminal Procedure Code 
where the Magistrate could enforce speedy investigation. Where there is delay 
by the police in the investigation of criminal cases is violation of fundamental 
right under Article 21 of the Constitution that gives rise to a right in favour of 
the accused to move to the High Court or Supreme Court under Article 226 and 
32 respectively for the enforcement of his right. In cases of inordinate delay 
there are two approaches followed by the courts. The first one is to release the 
accused on personal bond or without any bond. Where an accused had been in 
jail for the maximum term which could have been awarded to him if found 
guilty for the offence he was charged with, he was ordered to be released from 
custody forthwith. 
The second approach is somewhat radical and revolutionary. In Krishna 
'to 
Bahadur Vs State case the accused was in jail for over 40 months without any 
charge sheet having been field by the police. The court held that the delay in 
submission of final report was not bonafide but really in pursuance of malafide 
exercise of invesdgational powers obviously designed to keep the prisoner 
under detention for an indefinite period. This approach adopted by various 
High Courts seems to be more effective and significant. 
RIGHT AGAINST SELF INCRIMINATION 
The origins of right to silence may not be exactly clear but the right goes 
back to the Middle Ages in England. During the 16th century, the English 
Courts of Star Chamber and High Commission developed the practice of 
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compelling suspects to take an oath known as the "ex-officio oath" and, the 
accused had to answer questions without even a fonnal charge put by the judge 
and the prosecutor. If a person refused to take oath, he could be tortured. These 
Star Chambers and Commissions were later abolished. The right to silence is 
based on the principle 'nemo debet prodere ipsum', the privilege against self-
incrimination. 
The main provision regarding crime investigation and trial in the Indian 
Constitution is deah under Article 20(3). It deals with the privilege against self-
incrimination. The privilege against 'self incrimination is a fundamental canon 
of Common law criminal jurisprudence '. Article 20(3) of the Constitution of 
India embodies this privilege read, "No person accused of any offence shall be 
compelled to be a witness against himself. 
No one is bound to criminate himself, but an accused person may of his 
own accord make a voluntary statement as to the charge against himself, a 
judge, before receiving such statement from him is required to caution him that 
he is not bound to say anything and that what he does say may be given in 
evidence against himself Hence, it arises the rule that evidence of a confession 
by the accused is not admissible unless it is proved that such confession was 
free and voluntary. 
The privilege against self-incrimination enables the maintenance of 
human privacy in the enforcement of criminal justice. It also goes with the 
maxim Nemo Tenetur Seipsum Accusare i.e., 'No man, not even the accused 
himself can be compelled to answer any question, which may tend to prove him 
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guilty of a crime, of which he has been accused o f If the confession from the 
accused is derived from any physical or moral compulsion (be it under 
hypnotic state of mind) it should stand to be rejected by the court. The right 
against forced self-incrimination widely known as the Right to Silence is 
enshrined in the Criminal Procedure Code and the Indian Constitution. In the 
Criminal Procedure Code the legislature has guarded a citizen's right against 
self-incrimination. Section 161 (2) of the of Criminal Procedure Code states 
that "every person is bound to answer truthfully all questions, put to him by a 
police officer, other than that questions the answers to which would have a 
tendency to expose that person to a criminal charge, penalty or forfeiture". But 
where the accused makes a confession without any inducement, threat or 
promise under Article 20(3) of the Indian Constitution does not apply. 
The fifth amendment of the U.S. Constitution provides that, "No person 
shall be compelled in any Criminal Case, to be a witness against himself. By 
judicial interpretation, the above provision has been given a very wide 
connotation. The privilege against Self-incrimination has been held to apply to 
witnesses as well as parties in proceedings criminal and civil. It covers 
documentary evidence and oral evidence, and extends to all disclosures 
including answers which by themselves support a criminal conviction or 
furnish a link in the chain of evidence needed for a conviction. 
It is a fundamental principle of the Common Law in Britain that a 
person accused of any offence shall not be compelled to discover documents or 
objects which incriminate him. No witness, whether party or stranger is, except 
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in a few cases, compellable to answer any question or to produce any 
document, the tendency of which is to expose the witness, to any criminal 
charge, penalty or forfeiture. The privilege is based on the policy of 
encouraging persons to come forward with evidence in courts of justice, 
protecting them, as far as possible, from injury, or needless annoyance, in 
consequence of doing so. 
According to Article 20(3) of the Constitution of India "No person 
accused of any offence shall be compelled to be a witness against himself" 
Thus Article 20(3) embodies the general principles of English and American 
jurisprudence that no one shall be compelled to give testimony which may 
expose him to prosecution for crime. The cardinal principle of criminal law 
which is really the bed rock of English jurisprudence is that an accused must be 
presumed to be innocent till his guilt is proved. It is the duty of the prosecution 
to prove the offence. The accused need not make any admission or confession 
or statement against his free will. Explaining the scope of this clause in 
M.P.Sharma Vs Sat is h Chandra '^^ case the Supreme Court observed that this 
right embodies the following essentials: 
1. It is a right pertaining to a person who is "accused of an offence." 
2. It is a protection against "compulsion to be a witness". 
3. It is a protection against such compulsion" resulting to his giving evidence 
"against himself. 
The privilege under this clause is only available to an accused i.e., a 
person against whom a formal accusation relating to the commission of an 
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offence has been labelled which in the normal course may result in the 
prosecution. It is however not necessary, to avail the privilege, that the actual 
trial or enquiry should have commenced before the court or tribunal. Thus, a 
person against whom FIR has been recorded by the police and investigation 
ordered by the Magistrate can claim the benefit of the protection. 
Even if his name is not mentioned in the FIR as an accused, it will not 
take him out of the category. In America the right against self incrimination is 
not only available to accused but also to the witness, but it is not so under 
Indian laws. In Nandini Satpathey Vs P.L. Danf^ case it was subsequently held 
that, the right extends to witness and accused alike, that the expression 'accused 
of any offence, must mean formally accused in "present not in future", that it 
applies at every stage at which furnishing of information and collection of 
materials takes place, that the privilege extends not only to the deployment of 
the information obtained as evidence in a criminal prosecution, but to the 
extraction of the information itself 
RIGHT TO MEDICAL EXAMINATION 
When a person is arrested whether in a charge or otherwise, at the time 
when he produced before the magistrate or at any time during the period of his 
detention in custody alleges that the examination of his body will either 
disprove the commission of any offence by him or will establish the 
commission of any offence by any other person against his body. The 
Magistrate is under a duty to direct the examination of the body of such person 
by a registered medical practitioner if requested by the accused unless the 
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Magistrate is of the view that request is made for the purpose of delay or for 
defeating the ends of justice. The aim of adding this provision as explained by 
the joint committee is to protect the accused from probability of his false 
implication and his being subjected to torture. The Apex court in Sheela Barse 
Vs State of Maharashtra ^ case enjoined a duty on the Magistrate before whom 
the accused person has been produced to inform him about this right in case he 
has any complaint of torture in police custody. Such a request on the part of the 
accused cannot be rejected. This duty on the Magistrate is all the more strict 
when the accused is not assisted by a lawyer. These provisions make important 
safeguards to save the accused from police torture. 
RIGHT AGAINST HANDCUFFING 
In the case of Prem Shanker Shukla Vs Delhi Administration (1980)3 
sec 526 the Supreme Court held that "to handcuff is to hoop and to punish 
humiliatingly. It is necessarily implicit in Articles 14 and 19 of the Constitution 
of India that when there is no compulsive need to fetter a person's limbs, it is 
sadistic, capricious, despotic and demoralising to humble man and manacling 
him. The minimal freedom of movement which even a detainee is entitled to 
under Article 19 of the Constitution of India cannot be cut down by application 
of handcuffs." In the case of Khedat Medora Chennai Sangathan Vs State of 
M.P.AIR 1995 SC 31 it was held that handcuffs can be used by the police party 
if he forms the opinion on the basis of antecedents that the accused is 
dangerous or desperate or likely to break out of custody. In the case of Sunil 
Batra Vs State of M. P.(l990)3 SCC 119, the Supreme Court condemned the 
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conduct of the escort party who arrested abused, beat up the social workers by 
handcuffing them. Similarly, in the case of Delhi Judicial Service Association 
Vs State of Gujarat (1991) 4 SCC 406, the Supreme Court found the police 
officer guilty of arresting, handcuffing and assaulting a Chief Judicial 
Magistrate on false implication. 
In the case of in re M. P. Dwivedi (1996)4 SCC 152, the law against 
handcuffing already laid down by the Supreme Court in Prem Shanker Shukla's 
Vs Delhi Administration case'^^, the Supreme Court directed the Secretary to the 
State Government of Madhya Pradesh to ensure taking of suitable steps to 
amend the Police Regulations and issue proper guidelines for the guidance of 
the police personnel in that regard. So also were directed the Law Department 
and the Police Department of the State. 
In the case of Citizens for Democracy Vs State of Assam and Others' it 
was observed by the Supreme Court that when the police arrests a person in 
execution of a warrant of arrest obtained from a Magistrate, the person so 
arrested shall not be handcuffed unless the police has also obtained orders from 
the Magistrate for the handcuffing of the person to be arrested. 
RIGHT TO BE COMPENSATED 
There is nothing in the legal text for determining the amount of 
compensation to a victim of custodial violence, or for the family of the prisoner 
who has suffered custodial death. However, there is a remedy available under 
the public law wherein an award of compensation can be granted in a 
proceeding under Article 226 by the High Court and under Article 32, by the 
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Apex Court. Therefore the judiciary in most cases takes the initiative to accrue 
appropriate compensation for the damage suffered. This has to be viewed in the 
backdrop of the fundamental canon of the criminal jurisprudence that an 
accused is to be presumed innocent unless the guilt is proved. There is also no 
doubt about the fact that he is someone's son, somebody's brother, somebody's 
husband or father. He might be the only bread earner of his family, with a 
family completely dependent on him. Given such situations, killing someone 
just to extract a confession for a crime for which he did not even get a chance 
of fair trial itself stands as the worst crime against humanity.'*"'' 
Article 9(5) of the International Covenant on Civil and Political Rights 
provide that anyone who has been victim of unlawful arrest and detention shall 
have an enforceable right of compensation. In the case of Nilabati Behera Vs 
State of Orissa (1993) 2 SCC 746, the Supreme Court awarded damages 
against the State to the mother of a young man beaten to death in police 
custody. This legal position that exemplary damages can be awarded in a case 
where the action of a public servant is oppressive, arbitrary or unconstitutional 
is unexceptional.'*^ 
In the case of Poonam Sharma Vs Union Of India, AIR 2003 Delhi, 
50(62)(DB), it was held that as the expression 'life or personal liberty' includes 
the right to live with human dignity, every arrest would mean infringement of 
life and liberty of any citizen and thus would include within itself guarantees 
against torture or custodial violence meted against any arrestee. Where the life 
and liberty of any citizen has been violated, he is entitled to monetary 
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compensation under public law for violation of Fundamental Rights in addition 
to claims or reliefs available under the law of the country. ^ In Mohan Lai Vs 
State of Maharashtra'^^ case the Supreme Court expressly stated that if a police 
officer is found to ill-treat any detainee, he will be liable to pay monetary 
compensation along with punishment. In Rudul shah Vs State of Bihar case 
the question before the court was, whether the Supreme Court can exercise its 
jurisdiction under Article 32 of the Constitution, in matters pertaining to 
custodial death. The Court observed that it could pass an order of compensation 
which is consequential upon deprivation of fundamental rights. The court 
further observed that right to compensation is some palliative for an unlawful 
act of instrumentalities which act in the name of public interest and which is 
present for their protection against the powers of the state as a shield. 
SAFEGUARDS UNDER THE CRIMINAL PROCEDURE CODE 
PROTECTION FROM ARREST WITHOUT REASONABLE 
SUSPICION OR CREDIBLE INFORMATION 
Definition of cognizable offences under section 2 (d) of Criminal 
Procedure Code makes it clear that the power of arrest is discretionary and has 
therefore to be exercised with great caution. The first section that is important 
in this regard is section 41 of the Criminal Procedure Code which enumerates 
nine categories of cases in which a police officer may arrest a person without 
obtaining an order from a Magistrate and without a warrant This section will 
have to be read in conjunction with sections 154, 155 and 156 of the same 
code. Section 41 is a depository of general powers of the police officer to arrest 
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but this power is subject to certain other provisions contained in the code as 
well as certain special statutes to which the code is made applicable. The power 
of the police to arrest a person without a warrant are only confined to such 
persons who are accused or concerned with the offences or are suspects 
thereof^" 
Under this section the Code provides a safeguard by laying down that no 
person may be arrested unless the police officer has a reasonable suspicion as 
to his complicity in the commission of an offence. The interpretation of these 
words, police officer, reasonable and credible have been the mainstay of the 
protection. The police officer referred to in section 41 must be an officer who is 
a member of the police force enrolled under the Indian Police Act, 1861. 
What is a reasonable complaint depends on the facts and circumstances 
of each case, but it must at least be founded on some definite fact tending to 
throw suspicion on the person arrested, and not a mere vague guess or 
information. Still the police have less power to arrest persons. As they 
sometimes appear to do merely on the chance of something being, thereafter, 
proved against them. The word reasonable must have reference to the mind of 
the person receiving the information and such information must afford 
sufficient materials for the exercise of an independent judgment at the time of 
making the arrest. A police officer may without a warrant arrest on reasonable 
suspicion. Reasonable being understood to mean a bonafide belief that an 
offence has been committed or is about to be committed, necessitating the 
arrest of the person concerned.'*'' 
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Credible information includes any information which, in the Judgment 
of the officer to whom it is given, appears entitled to credit in the particular 
instance and which he believes, and it not be sworn information. There is 
nothing in this section to suggest that the arresting officer is to be in all judge 
of what is reasonable or credible. These must relate to definite averments 
which the police officer must consider for himself before he acts under this 
section.''^ 
This was affirmed in Shyam Oattaray Beturkar Vs Spl. executive 
Magistrate Kalyan (1999) ICri.L.J .2267, Where It was held that a person may 
be arrested under section 41 (1) if the situation is of a dangerous nature as 
perceived under section 110 of Criminal Procedure Code, if no situation of 
emergency exists, arrest cannot be affected. In the Joginder Kumar Vs State of 
U.P. Case^^ it was further held that no arrest can be made in a routine manner 
because it is lawful for the police officer to do so. The existence of power to 
arrest is one thing, the justification for its exercise is quite another. The police 
officer must be able to justify the arrest apart from his power to do so. 
The Protection is granted by section 46 of the Criminal Procedure Code 
which lays down their procedure for effecting arrest. It provides for arrest in a 
manner that does not demean human dignity, social respect and individual 
liberty. A police officer cannot use force to effect arrest unless the person 
resists arrests or attempts to evade the arrest. However if the arrestee put up 
such resistance a case has to be filed immediately under sections 353, 332 and 
307 of the Indian Penal Code, otherwise it will be deemed that the arrestee did 
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not attempt to evade, resists or hurt the poUce officer effecting arrest and hence 
handcuffing or use of other violent means upon him are completely in 
contravention of the mandate of section 46 of Criminal Procedure Code. 
RIGHT TO BE TOLD WHO IS AFFECTING ARREST 
In D. K. Basu Vs State of West Bengal AIR 1997 SC 6(1) laid down 
clearly the rights of the arrested person at the time of arrest as also after arrest 
has been affected. 
1. That the police personnel carrying out the arrest and handling the 
interrogation of the arrestee should bear accurate, visible and clear 
identification and name tags with their designations. The particulars of all 
such police personnel who handle interrogation of the arrestee must be 
recorded in a register. 
2. That the police officer carrying out the arrested shall prepare a memo of 
arrest at the time of arrest and such memo shall be attested by at least one 
witness, who may be either a member of the family of the arrestee or a 
respectable person of the locality from where the arrest is made. It shall 
also be countersigned by the arrestee and shall contain the time and date 
of arrest. 
RIGHT TO KNOW SUBSTANCE OF WARRANT AND CHARGE 
Section 55 and section 75 of the Criminal Procedure Code provide that 
a person shall be informed of the substance of the warrant of the arrest in cases 
of non cognizable offences and if requires can demand to see the warrant when 
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the substance of the warrant is not notified, the arrest shall be deemed to be 
illegal. 
RIGHT TO BE INFORMED RIGHT TO BAIL 
Every police officer arresting without a warrant any person other than 
a person accused of a non-bailable offence, is required to inform the person 
arrested that he or she is entitled to be released on bail and he may arrange for 
sureties on his or her behalf These are the most basic of rights provided within 
the Code of Criminal Procedure. 
SAFEGUARDS UNDER INDIAN PENAL CODE 
Section 220 of Indian Penal Code provides that whoever, being in any 
office which gives him legal authority to commit persons for trial to 
confinement, or to keep persons in confinement, corruptly or maliciously 
commits any person for trial or confinement, or keeps any person in 
confinement, in the exercise of that authority, knowing that in so doing he is 
acting contrary to law, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with fine, or with 
both. This section provides punishment for executive abuse in confining an 
innocent person knowing that in so doing he is acting contrary to law. This 
section prevents the abuse of power by a person holding an office, which 
authorises him to commit persons for trial or to confinement. 
Section 330 of the Indian Penal Code punishes causing of hurt for the 
purpose of extorting a confession or information leading to the detection of an 
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offence or misconduct or for constraining the officer, or another to resort any 
property or valuable security or to satisfy demands or claims thereto. Whether 
the offence or misconduct has been committed or not is wholly immaterial for 
fixing guilt. The principal object of section 330 is to prevent torture by the 
police. A police officer is under a legal duty to prevent the infliction of torture 
on those who are in his custody and his failure to discharge that duty makes 
him a party to the crime. Section 330 of Indian Penal Code is very wide and it 
covers every kind of torture for whatever purpose it might be intended. In a 
case, a constable during an inquiry into a theft case violently beat the deceased, 
who died after nine days from the effect of the beating, he was held guilty 
under secfion 330 of the Indian Penal Code. 
Section 331 is similar to section 330 except that the hurt caused under 
this section is grievous. It applies to cases where the grievous hurt is caused 
for the purpose of having a claim or demand, which the other person owes to 
him, satisfied, and not to cases where the claim or demand is owned by the 
culprit to the vicfim of the assault. According to section 342 of Indian Penal 
Code the offence of wrongful confinement is punishable with imprisonment of 
either description for a term which may extend to one year or with fine up to 
one thousand rupees. Section 348 of Indian Penal Code further provides that 
whoever wrongfully confines any person for the purpose of extorting from the 
person confined any confession or any information, which may lead to 
detection of an offence, shall be punished with imprisonment for a term which 
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may extend up to three years and shall also be liable to fine. Thus section 348 
of Indian Penal Code punishes wrongful confinement to extort confession. 
Section 376 (2) of the Indian Penal Code stipulates that whoever, being 
a police officer commits rape within the limits of the police station to which he 
is appointed; or in the premises of any station house whether or not situated in 
the police station to which he is appointed; or on a woman in his custody or in 
the custody of a police officer subordinate to him. 
Section 376 (2) of the Indian Penal Code prescribes a minimum sentence 
of ten years of imprisonment, in case of custodial rape. Where rape is 
committed under special circumstances either by a police officer or by a public 
servant, it is remarked in some quarters that a differential treatment sought to 
be meted out in case of custodial rape. Further the provision for minimum 
punishment for rape deprives the courts of the power of discretion as available 
in the case of other offences under the code. Such a provision of minimum 
sentence may lead to injustice and hardship in many cases where the court 
considers a case otherwise fit for a lenient punishment. The proviso to section 
376 of Indian Penal Code has given discretion to the courts to award a lesser 
sentence than the minimum prescribed for rape when there exist special and 
adequate reasons so that injustice might not be done to an accused in a 
particular case. Whether there exists any special and adequate reasons would 
depend upon a variety of factors and the particular facts and circumstances of 
each case. 
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SAFEGUARDSAGAINST THE ACCUSElT 
INDIAN EVIDENCE ACT 1872 
According to section 24 of the Indian Evidence Act a confession made 
by an accused person is irrelevant in a criminal proceeding, if the making of the 
confession appears to the Court to have been caused by any inducement, threat 
or promise, having reference to the charge against the accused person, 
proceeding from a person in authority and sufficient, in the opinion of the 
Court, to give the accused person grounds, which would appear to him 
reasonable, for supposing that by making it he would gain any advantage or 
avoid any evil of a temporal nature in reference to the proceeding against him. 
A confession should be free and voluntary, as Justice Cave in R Vs 
Thompson, (1893) 2 Queens Bench 12, observed "If it proceeds from remorse 
and a desire to make reparation for the crime, it is admissible. If it flows from 
hope or fear, excited by a person in authority, it is admissible." The ground for 
not receiving evidence is that it would not be safe to receive a statement made 
under any influence or fear because it is supposed that it would be dangerous to 
leave such evidence to the jury. In most of the complicated cases police officer 
who either arrested or under whose custody the accused is present, they 
generally giving inducement, threat or promise to the accused persons. 
A confession is a kind of admission. It is as such relevant, but under 
certain circumstances is declared to be irrelevant as under sections 24, 25 and 
26, when it is caused by inducement, threat or promise. A confession is 
received in evidence on the presumption that no person will voluntarily makes 
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a statement which is against his interest unless it be true. It is excluded from 
evidence if it is vitiated by inducement, threat or promise because the force of a 
confession depends upon its voluntary character. In Satbir Singh Vs State of 
Punjab (1997)2 Supreme Court Cases 263, the officer having stated to the 
accused that " now that the case has been registered he should state the truth" 
the court observed that the statement would generate in the minds of the 
accused some hope or assurance that if he told the truth he would received his 
support. The confession was held to be inadmissible, as there was an 
inducement by the inspector. 
Under section 25 of the Indian Evidence Act, a confession made to a 
police officer is inadmissible in evidence. This section absolutely excludes 
from evidence against the accused a confession made by him to a police officer 
under any circumstances whatsoever. Whether such person is in police custody 
or not, whether the statement made during investigation or before investigation 
is irrelevant. The reason for not admitting confession made to police officer 
while in custody is to avoid the danger of admitting a false confession. If 
confessions to police were allowed to be proved in evidence, the police would 
torture the accused and thus force him to confess to a crime which he might not 
be committed. A confession so obtained would naturally be unreliable. It would 
not be voluntary. Such a confession will be irrelevant whatever may be its 
form, direct, express, implied or inferred from conduct. The police officer in 
order to secure conviction in most of the cases generally put the person so 
arrested to serve torture and makes him to confess a guilt which he has not 
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committed it and when such steps are taken there is impunity for the real 
offender and great encouragement to crime. The police officer who is armed 
with great powers may willingly excite terrors in their minds and extorts false 
and involuntary confession and his duty to investigate criminal cases and to 
detect offenders and to bring them to justice may make him feel tempted to 
obtain confession from accused persons by threat, promise or other improper 
means. Justice Goswami of the Supreme Court noted that: "The archaic attempt 
to secure confessions by hook or by crook seems to be the be-all and end-all of 
the police investigation. The police should remember that confession may not 
always be a short cut to solution instead of trying to 'start' from a confession 
they should strive to 'arrive' at it.^ ^ 
According to section 26 of the Indian Evidence Act no confession made 
by any person whilst he is in the custody of a police officer, unless it be made 
in the immediate presence of a Magistrate, shall be proved as against such 
person. This section will come into play when the person in police custody is in 
conversation with any person other than a police officer and confesses to his 
guih. The word custody does not mean formal custody. It means police control 
even if be exercised in a home, in an open place or in course of journey and not 
necessarily in the walls of a prison. The immediate presence of police officers 
is not necessary, so long as the accused persons are aware that the place where 
they are detained is really accessible to the police. A temporary absence of the 
policeman makes no difference. The Supreme Court in Naresh 's case observed 
clearly that, it is immaterial whether or not the custodial crime occurs within 
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the premises of a police station or police chowki. What matters is the control of 
police over the victims. Police custody thus means the placement of the victim 
with the police during any action. 
This section provides that if the accused confesses while in police 
custody but in the immediate presence of a Magistrate, the confession will be 
valid. The presence of a Magistrate rules out the possibility of torture thereby 
making the confession free, voluntary, and reliable. The Magistrate must be 
present in the same room where the confession is being recorded. These 
provisions were enacted keeping in view the malpractices by police officials in 
extorting confessions which may lead to custodial violence. 
SAFEGUARDS UNDER INDIAN POLICE ACT 1861 
POLICE AND POLICE CUSTODY 
Where law represents the collective conscience of society, the 
policemen, its law enforcement agent ought to be the staunchest protagonist, 
defender and keeper of that conscience. The police came into existence in 
society as the repository of the security and penal functions of the state. The 
term police derived from its Latin counterpart, politia literally stand for the 
condition of a polls or a state. It further connotes a system of administration or 
regulation, although in modem times, the usage is confined to indicate an 
organized body of civil officers in a place, whose particular duties are three 
fold 
(1) Preservation of good order. 
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(2) The prevention and detection of crime and, 
(3) Law enforcement. 
The PoUce Act, 1861 legislated by the British in the aftermath of the 
Mutiny of 1857. The British, naturally at that time wanted to establish a police 
force that would suit the purpose of crushing dissent and any movement for self 
government. This Act continues to this day in most states of India despite far 
reaching changes in governance and India's transition from being a colonised 
nation to a sovereign republic. The government and its police today are obliged 
to respect political diversity and guarantee a climate of peace in which people 
feel secure in the exercise of their rights and the protection of their freedoms. 
Because these sentiments are not reflected in the legislation governing the 
police, it has contributed to the police remaining outside the loop of prevailing 
democratic values. 
The devotional and ethical services rendered by the police, as a social 
service institution is undoubtedly laudable, but due to certain unscrupulous 
activities of a handful of policemen, the esteemed image of police are 
tarnished. It is often observed that the arrested persons, the under trials and 
sentenced persons are treated in inhuman conditions in the police custody. 
Even when every arrested or detained person has a right to know for which 
offence he or she has been detained, the detaining authorities frequently breach 
this right. Though international laws criminalise torture, torturer enjoys 
unprecedented license in India. It seems to be legalised in our country. 
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Third degree torture and custodial deaths have become an intrinsic part 
of police investigations and the injury inflicted on the prisoners is sometimes 
unbearable. No doubt, the police officers have contributed towards the 
maintenance of public order and their plans are also enforced with purity, 
activity, vigilance and description. But more often, the police officers have 
been abused and condemned for torturing the public, particularly those who are 
in custody and detention, and inflicting injuries to their life and property. In the 
state of Bihar, there are allegations and these allegations are increasing in 
frequency of deaths in custody, generally prescribed by the newspapers as lock-
up deaths. A reading of morning news papers, almost every day, carrying 
reports of assault, torture, rape, and death of persons in police custody is indeed 
very depressing. This feature has attained such an alarming proportion that it is 
affecting the credibility of the rule of law and order and also the administration 
of the criminal justice system. Police indicates that force empowered or 
operates under the Police Act, 1861 or under any enactment by the Indian 
legislature. The duties of policemen in India have been defined in Police Act 
1861, under sections 22, 23, 25, 30, 30A and 31. Violations of prisoner's rights 
assume dire proportions in custody. The trauma is equally resonant whether in 
police or judicial custody. Sections 7'''^  and 29^ ^ of the Indian Police Act 
provide for dismissal, penalty or suspension of police officers who are 
negligent in the discharge of their duties or unfit to perform the same. This can 
be seen in the light of the police officers violating various constitutional and 
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statutory safeguards along with guidelines given in D.K. Basu Vs State of West 
Bengal case. 
The human rights violations of detenues by the police officers give 
rise to the question as to what is to be done for making the role of police in 
accordance with the laws, rules and regulations, departmental instructions, 
court directions and other human rights mandates. In order to let these changes 
takes place. The role of police has to be redefined and police atrocities can no 
longer be tackled by a conventional ambivalent approach. 
The issue of reforming the police system has been addressed by the 
National Police Commission and state level police commissions. The problems 
have been thoroughly examined and many suggestions have been 
recommended but most of the recommendation either not accepted or not 
effectively implemented.' It is rightly argued that if the police functions as an 
effective guardian of the law and order and discharge their duties lawfiilly then 
the human rights violations and particularly custodial violence against the 
arrested and detained person cannot take place. It is pertinent to recall that all 
police commissions in India have been unanimous in their view that human 
rights violations takes place because police in India function under an outdated 
Act which came into existence much before the United Nations Declaration on 
Human Rights 1948 and the Constitution of India which are the fountains of 
fundamental freedom of right to life and liberty. Therefore, the Police Act 1861 
does not assign to police any proactive social role of protecting the people's 
rights. The act only emphasises the reactive role of the police in the 
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maintenance of the law and order and in prevention and detection of crimes/^ 
Hence there is an urgent need to examine the issue in depth to develop criminal 
jurisprudence and also to make the police officers accountable for their acts and 
omissions. 
The next priority in police reform refers to minimizing the political 
interference, where most people believe is the backbone of all police problems. 
Weighty opinion in favour of insulting the police from political and 
administrative pressures notwithstanding, there is little political support to this 
important issue of police reform. Those in political authority do not give any 
serious thought to this issue, perhaps and mainly because of the fear that once 
they lose their power to exert pressure on police, they will lose much political 
ground and a mighty source of their survival would vanish. The fact remains that 
as long as police remain under the tutelage of political and civil service bosses, 
little improvement is possible in its working. The police can become genuine 
law enforcement body only when it derives its authority from the law and the 
constitution. 
If the top men at police hierarchy do not condone human rights 
violations, do not let the quality go scot-free, do not justify unlawful methods of 
policing under the pretext of maintaining order, it will act as deterrent towards 
the violation of human rights by the lower class of policemen. The real problem 
is the leadership crisis at the top of the police system whether at the state or at 
the district level. If the senior officials at their levels sincerely want to curb 
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police lawlessness amongst their subordinates they can certainly do that by 
carrot and stick methods. 
INTERNATIONAL EFFORTS FOR ERADICATION OF 
CUSTODIAL TORTURE 
There is an international consensus that the abuses like custodial torture 
or violence violate the inherent dignity of the human person and are not 
justified under any circumstances. The prohibition of torture and ill treatment, 
particularly in custody, is found in all major international and regional human 
rights treaties. At the international level, a number of significant efforts have 
been made which can act as important tools to fight against custodial torture. In 
1929 a draft was presented before the Diplomatic Conference, which was 
adopted by the Geneva Convention of July 27, 1929, regarding the Treatment 
of Prisoners of War, and the Prisoners of War Code, thus came into being.^ *' 
UNITED NATIONS STANDARD MINIMUM RULES FOR NON 
CUSTODIAL MEASURES (THE TOKYO RULES) 
The international community has always advocated use of non-custodial 
measures for offenders as alternative to imprisonment, both before and after the 
trial. The United Nations Standard Minimum Rules for Non-Custodial 
Measures provides that pre-trial detention is used as a means of last resort in 
criminal proceedings. Alternatives to pre-trial detention should be employed at 
as early stage as possible. Pre-trial detention should last no longer than 
necessary. * 
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UNIVERSAL DECLARATION OF HUMAN RIGHTS, 1948 
The preamble to the Universal Declaration of Human Rights contains 
the ideals and aspirations of the world community to promote and establish 
human rights to all. It mentions that Article 5 stipulates that no one shall be 
subjected to torture or to cruel, inhuman or degrading treatment or punishment. 
Similarly Article 7 provides that all are equal before the law and are entitled 
without any discrimination to equal protection of the law. According to Article 
9, no one shall be subjected to arbitrary arrest, detention or exile. 
INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS 
The International Covenant on Civil and Political Rights was adopted 
on 16 December 1966. According to Article 7 no one shall be subjected to 
torture or to cruel, inhuman or degrading treatment or punishment. Article 
10(1) provides all persons deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of the human persons. 
The International Covenant on Civil and Political Rights has established 
a monitoring body called Human Rights Committee comprising of 18 
independent experts which can be significantly used as a tool to combat 
custodial torture. It examines reports, which the States are obliged to submit 
periodically and issues concluding observations that draws attention to points 
of concern like custodial violence and makes specific recommendations to the 
States. The Committee can also consider communications from the victim's 
themselves. 
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THE UN DECLARATION ON THE PROTECTION OF ALL PERSONS 
FROM BEING SUBJECTED TO TORTURE AND OTHER CRUEL, 
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT 
The General Assembly resolution 3452(xxx) of the United Nations 
adopted the Declaration for Protection of Persons from being subjected to 
Torture and other Cruel or Inhuman or Degrading Treatment or Punishment on 
December 9, 1975. Article 5 of the Declaration requires comprehensive 
training of law enforcement officers against torture. Article 7 contemplates a 
system of review of the interrogation, methods and practices as well as 
custodial arrangements. Article 9 obligates the States to ensure that the acts of 
torture are made offences under national criminal law. The Declaration also 
provides that victims shall be afforded redress and compensation. 
In December 1979, a Code of Conduct for Law Enforcement Officials 
was adopted by the United Nations General Assembly. Article 5 of the Code 
prohibits law enforcement officials from instigating or tolerating any act of 
torture. The United Nafions Voluntary Fund for Vicfims of Torture, 1981 was 
set up pursuant to General Assembly resolufion 36/151 of 16 December, 1981 
to receive voluntary contributions for distribution, through established channels 
of assistance, as humanitarian, legal and financial aid to persons who may have 
been tortured and to member of their families. 
THE COUNCIL OF EUROPE DECLARATION ON THE POLICE, 1979 
The Declarafion was adopted by resolufion 690 (1979) of Parliamentary 
Assembly of the Council of Europe on 8* May 1979. Part A of the Declarafion 
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is entitled "Ethics and it consists of 16 articles. Article 3 prohibits summary 
executions, torture and other ill treatment in all circumstances. Article 14 
requires a police official having custody of a person needing medical attention 
to receive such attention from medical personnel.^ '' 
THE UNITED NATIONS CODE OF CONDUCT FOR LAW 
ENFORCEMENT OFFICIALS, 1979 
This Code was adopted by resolution 34/169 of the United Nations 
General Assembly on 17th December, 1979. In adopting the Code of Conduct, 
the General Assembly recognised the establishment of such a Code is only one 
of several important measures for providing the citizenry served by law 
enforcement officials with protection of all their rights and interests. The Code 
of Conduct has eight Articles, each with an explanatory commentary. Article 2 
requires law enforcement officials to respect and protect human dignity and 
maintain and uphold human rights. The commentary lists the various 
international human rights instruments relevant to law enforcement. Article 3 
requires law enforcement officials to use force only when strictly necessary and 
to the extent required for the performance of their duty. The Commentary 
refers to the principal of proportionality in the use of force and it stipulates that 
the use of firearms is considered an extreme measure. Article 6 requires law 
enforcement officials to ensure the full protecfion of the health of persons 
detained in custody.^ "* 
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CONVENTION AGAINST TORTURE AND OTHER CRUEL, 
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT, 1984 
It was adopted and opened for signature and ratification and accession 
by General Assembly resolution 29/46 of December 1984. The United Nations 
Convention against Torture and other Cruel, Inhuman or Degrading Treatment 
or Punishment of 1984, came into force on 26th June, 1987. The Convention 
comprises of 33 articles divided into three parts. Part I of the Convention 
defines torture, prohibits acts of torture and allied concepts and obliges State 
parties to the Convention to ensure that all acts of torture are punished. Part II 
provides for the machinery for the enforcement of the above prohibition. 
Article 2 of the United Nations Convention against Torture (1984) obligates the 
State parties to the Convention to take effective legislative, administrative, 
judicial or other measures to prevent acts of torture in any territory under its 
jurisdiction. No exceptional circumstances whatsoever, whether a state of war 
or a threat of war, international political instability or any other public 
emergency, may be invoked as a justification of torture. Any order from a 
superior officer or a public authority may not be invoked as a justification for 
torture. Article 4 reads as under each state party shall ensure that all acts of 
torture are offence under its criminal law. The same shall apply to an attempt to 
commit torture and to an act by any person which constitutes complicity or 
participation in torture. Each state party makes these offences punishable by 
appropriate penakies which take into account their grave nature. 
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The Convention, in Article 10, also requires each state party to ensure 
that education and information regarding the prohibition against torture are 
fully included in the training of law enforcement personnel, civil or military, 
medical personnel, public officials and other persons who may be involved in 
the custody, interrogation or treatment of any individual subjected to any form 
of arrest, detention or imprisonment. Article 16 of the United Nations 
Convention (1984) provides that each state party shall undertake to prevent, in 
any territory under its jurisdiction, other acts of cruel, inhuman or degrading 
treatment or punishment which do not amount to torture, as defined in Article 
1, when such acts are the result of acquiescence of a public official or other 
person acting in an official capacity. In particular, the obligations contained in 
Articles 10, 11, 12 and 13 shall apply, with the substitution (for reference to 
torture); of references to other forms of cruel, inhuman or degrading treatment 
or punishment. 
On 29th November. 1985, the United Nations adopted a resolution to 
ensure justice for the vicfims of crime and abuse of power. The General 
Assembly of the United Nafions adopted the Caracas Resolution Declaration on 
Basic Principles of Justice for Victims of Crime and abuse of Power\ This 
Declaration defines victims of crime and requires the member states to 
establish judicial and administrative mechanisms to enable the victims to obtain 
redress, formal or informal, in procedures that are expedient. Fair, inexpensive 
and accessible. The Declaration further obligates the member States to make 
laws providing for restitution and payment of compensation to the victims of 
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crime and abuse of power. Article 12 of the Declaration of 1985 obligates the 
member states to provide financial compensation to victims of crime. Article 
19 requires the states to incorporate, into the national laws, norms prescribing 
the abuse of power and providing remedies to victims of such abuse. Such 
remedies should include restitution and compensation and necessary material, 
medical, psychological and social assistance in support. 
India is a party to the aforesaid declarations. Hence, it is under an 
obligation to take effective steps to implement them. In the deliberations before 
the United Nations, the representative of Indian made a commitment by the 
government on behalf of its citizens and a guarantee for these citizens which 
they could claim whenever their rights were threatened. 
In India, the respect for international law and treaties and obligations is 
reflected in Article 51 of the Constitution. In fact, Parliament has enacted laws 
to give effect to the international obligation as contained in various 
Declarations and Conventions. In addition, the courts have also, by their 
judicial innovation, ensured the effective implementation of those norms. 
Where the state or its agencies failed to implement the international norms, and 
the state has ratified or adopted those norms, the Supreme Court of India has 
intervened to issue directions for the effective enforcement of those norms 
through laws. Further, the Court has interpreted domestic law in a manner so as 
to give effect to the implementation of the international norms. It is not 
necessary to refer to all the decisions on the subject, but it would be worthwhile 
to refer to only some of the land mark decisions. 
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In Francis Coralle Mullin Vs Administrator, U. T. of Delhi case the 
Supreme Court gave due recognition to the international norms while 
interpreting Article 21 of the Constitution, it observed that "any form of torture 
or cruel, inhuman or degrading treatment would be offensive to human dignity 
and constitute an inroad into this right to live and it would, on this view, be 
prohibited by Article 21 unless it is in accordance with the procedure prescribed 
by law, but no law which authorises and no procedure prescribed by law, which 
leads to such torture or cruel, inhuman or degrading treatment can ever stand 
the test of reasonableness and non-arbitrariness it would plainly be 
unconstitutional and void as being violative of Articles 14 and 21. It would thus 
be seen that there is implicit in Article 21 the right to protection against torture 
or cruel, inhuman or degrading treatment which is enunciated in Article 5 of 
the Universal Declaration of Human Rights and guaranteed by Article 7 of the 
International Covenant on Civil and Political Rights. 
The Supreme Court, while interpreting Articles, 21, 48-A and 51(g) of 
the Constitution in Charan Lai Sahu Vs Union of India case^^ observed as 
under in the context of our national dimensions of human rights, right to life, 
liberty, pollution free air and water is guaranteed by the Constitution under 
Articles 21, 48-A and 51(g). It is the duty of the state to take effective steps to 
protect the guaranteed constitutional rights. These rights must be integrated and 
illumined by the evolving international dimensions and standards, having 
regard to our sovereignty, as highlighted by clauses 7 and 13 of the Code of 
Conduct on Transnational Corporations. The evolving standards of 
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international obligations need to be respected. Maintaining dignity and 
sovereignty of our people, the State must take effective steps to safeguard the 
constitutional rights of citizen by enacting laws. 
In Kartar Singh Vs State of Punjab case the Supreme Court, while 
dealing with Article 21 on human rights observed as under: We are 
undoubtedly committed to uphold human rights even as a part of long standing 
heritage and as enshrined in our constitutional law. We feel that this 
perspective needs to be kept in view by every law enforcing authority because 
the recognition of the inherent dignity and of the equal and inalienable rights of 
the citizens is the foundation of freedom, justice and peace in the world. If the 
human rights are outraged, then the Court should set its face against such 
violation of human rights by exercising its majestic judicial authority. These 
illustrative cases are cited here simply to show the importance of keeping in 
mind International Conventions while dealing with questions of national law. 
THE EUROPEAN CONVENTION FOR THE PREVENTION OF 
TORTURE AND INHUMAN OR DEGRADING TREATMENT OR 
PUNISHMENT 
The European Convention on Human Rights has been complimented by 
the European Convention for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment adopted on February 1, 1989 which 
establishes European Committee for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment. This Committee is entitled to make visits; 
examine treatment of persons deprived of liberty with a view to strengthening 
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protection of such person from torture, inhuman or degrading treatment or 
punishment. The OSCE Budapest Summit (1994) specially recognised its 
importance suggesting an endorsement of both its mechanism and preventive 
safeguards advocated by its committee. The first protocol to this convention, on 
entering into force, has also invited non member States of the Council of 
Europe to join the Convention system. The Committee for the Prevention of 
Torture is composed of many independent and impartial members who can also 
be assisted by ad hoc experts. It can conduct periodic and ad hoc visits in 
places where custodial torture can be committed. The members of the 
Committee can communicate freely and without witness with the victims. It 
can also impose obligation upon the State to co-operate in conducting its 
procedure of detecting cases of torture, especially in custody. 
WORLD CONFERENCE ON HUMAN RIGHTS (JUNE1993) VIENNA 
DECLARATION 
The World Conference on Human Rights welcomes the ratification by 
many Member States of the Convention against Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment and encourages its speedy 
ratification by all other member states. The World Conference on Human 
Rights emphasises that one of the most atrocious violafions against human 
dignity is the act of torture, the result of which destroys the dignity and impairs 
the capability of victims to continue their lives and their activities. 
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THE UN COMMITTEE AGAINST TORTURE 
This Committee against Torture is a body of 10 experts established 
under Article 22 of the Torture Convention, which is also another significant 
instrument that can be used to prevent or to protect victims of custodial torture. 
It considers the reports submitted by the States and issues concluding 
observations on the flagrant and burning issues of human rights violations like 
custodial violence. It may also examine communications from individuals and 
other public spirited lawyers on issues of torture. 
Thus, there are several provisions in the Indian constitution which 
protects the citizens against discrimination and deprivation of their 
fundamental rights with respect to unlawful arrest, conviction and illegal 
detention. Similarly the Indian evidence Act, Criminal procedure code protects 
and safeguards people against custodial violence. 
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a{MPE<]^-3 
CHAPTER- 3 
CUSTODIAL VIOLENCE IN BIHAR AND JUDICIAL 
RESPONSE 
TORTURE IN POLICE CUSTODY 
Torture of ordinary criminal suspects and political prisoners by police 
has long been wide spread in the State of Bihar. Torture and ill-treatment are 
used to extract confessions, to extort money and to punish detainees. Most of 
the torture occurs during the periods of illegal detention following arrests that 
are unrecorded. 
Torture continues to exist despite official acknowledgement of the 
problem and a series of positive judicial and administrative initiatives. There 
has been a long tradition of judicial activism in India, which courts liberally 
interpreting the scope of fundamental rights set out in the Indian Constitution. 
Access by individuals to claim these rights have been assured through the 
development of Public Interest Litigation. Since the late 1970's individuals and 
organizations have been permitted under Articles 32 and 226 of the 
Constitution to approach the Supreme Court and High Courts respectively in 
the public interest on issues of fundamental rights on behalf of those who are 
unable to do so themselves. The Bhagalpur blinding cases is very famous 
incident which took place in Bihar in that case series of incidents took place 
between 1979 and 1980 in Bhagalpur in the state of Bihar, when police blinded 
31 under trials or convicted criminals, according to some versions, by pouring 
acid into their eyes. The incident was widely discussed, debated and acutely 
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criticised by several human rights organizations, the prudent citizens and 
intellectuals throughout the country. 
SUPREME COURT DIRECTIVES ON CUSTODIAL TORTURE 
The Supreme Court of India made a landmark judgment in D.K. Basu 
Case condemning custodial violence and makes several recommendations. This 
allowed the development of practical mechanisms for preventing torture during 
arrest and detention and has a significant impact on the manner in which 
individuals can be arrested and detained. Although levels of custodial violence 
have continued to be same, but the judgment has forced police to rethink their 
widespread use of illegal detention and torture, and has provided human rights 
activists with a stronger legal position from which to challenge such practices. 
Crucially, the Supreme Court has treated custodial violence as an ongoing 
concern and continues to monitor implementation of its recommended 
safeguards and to issue further orders to protect detainees. 
In 1996, the Supreme Court finally issued its judgment in the case of 
D.K. Basu Vs State of West Bengal The judgment expressed the Supreme 
Court's concern that "torture is more widespread now than ever before". It 
stated that "custodial torture' is a naked violation of human dignity and 
degradation which destroys, to a very large extent, the individual personality. It 
is a calculated assault on human dignity and whenever human dignity is 
wounded, civilization takes a step backward." The judgment referred to 
international human rights standards and to the fact that Article 21 of the 
Constitution of India protects the right to life, a provision that has been held by 
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the Indian courts to include a guarantee against torture. It also made general 
recommendations relating to amendments to the law on burden of proof and the 
need for police training, and put forward arguments against the right to 
sovereign immunity for agents of the state responsible for torture. 
The judgment's most far reaching legacy is its eleven requirements to be 
followed in all cases of arrest and detention. The "requirements" would, the 
Court hoped, "help to curb, if not totally eliminate, the use of questionable 
methods during interrogation and investigation". The requirements set out by 
the Supreme Court in D. K. Basu case are as follows: 
(1) The police personnel carrying out the arrest and handling the 
interrogation of the arrestee should bear accurate, visible and clear 
identification and name tags with their designations. The particulars of 
all such police personnel who handle interrogation of the arrestee must 
be recorded in a register. 
(2) That the police officer carrying out the arrest of the arrestee shall 
prepare a memo of arrest at the time of arrest and such memo shall be 
attested by at least one witness, who may be either a member of the 
family of the arrestee or a respectable person of the locality from where 
the arrest is made. It shall also be counter signed by the arrestee and 
shall contain the time and date of arrest. 
(3) A person who has been arrested or detained and is being held in custody 
in a police station or interrogation centre or other lock-up, shall be 
entitled to have one friend or relative or other person known to him or 
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having interest in his welfare being informed, as soon as practicable, 
that he has been arrested and is being detained at the particular place, 
unless the attesting witness of the memo of arrest is himself such a 
friend or a relative of the arrestee. 
(4) The time, place of arrest and venue of custody of an arrestee must be 
notified by the police where the next friend or relative of the arrestee 
lives outside the district or town through the Legal Aid Organisation in 
the District and the police station of the area concerned telegraphically 
within a period of 8 to 12 hours after the arrest. 
(5) The person arrested must be made aware of this right to have someone 
informed of his arrest or detention as soon as he is put under arrest or is 
detained. 
(6) An entry must be made in the diary at the place of detention regarding 
the arrest of the person which shall also disclose the name of the next 
friend of the person who has been informed of the arrest and the names 
and particulars of the police officials in whose custody the arrestee is. 
(7) The arrestee should, where he so requests, be also examined at the time 
of his arrest and major and minor injuries, if any present on his/her 
body, must be recorded at that time. The "Inspection Memo" must be 
signed both by the arrestee and the police officer affecting the arrest and 
its copy provided to the arrestee. 
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(8) The arrestee should be subjected to medical examination by a trained 
doctor every 48 hours during his detention in custody by a doctor on the 
panel of approved doctors appointed by Director, Health Services of the 
concerned State or Union Territory. Director, Health Services should 
prepare such a penal for all Tehsils and Districts as well. 
(9) Copies of all the documents including the memo of arrest, referred to 
above, should be sent to the area Magistrate for his record. 
(10) The arrestee may be permitted to meet his lawyer during interrogation, 
though not throughout the interrogation. 
(11) A police control room should be provided at all District and State 
headquarters, where information regarding the arrest and the place of 
custody of the arrestee shall be communicated by the officer causing the 
arrest, within 12 hours of effecting the arrest and at the police control 
room it should be displayed on a conspicuous notice board. 
Although the Supreme Court commented that these requirements should 
be followed until "legal provisions are made in that behalf," it was no doubt 
aware of previous judicial directions along similar lines which had still not led 
to amendments in law. The Court could not direct the Government to enact 
legislation, but stated that in its opinion it was clearly desirable that existing 
legislation should be amended to incorporate the "requirements". As early as 
1981, the Supreme Court of India stated that "nothing is more cowardly and 
unconscionable than a person in police custody being beaten up and nothing 
inflicts deeper wounds on our constitutional culture than a state official running 
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berserk regardless of human rights."^ This view was supported in November 
2000 by the Law Commission of India, which in its Consultation Paper on Law 
Relating to Arrest recommended incorporation of the "requirements" into law. 
To reinforce the "requirements", the judgment stated that "failure to comply 
with the requirements herein above mentioned shall, apart from rendering the 
concerned official liable for departmental action, also render him liable to be 
punished for contempt of court and the proceedings for contempt of court may 
be instituted in any High Court of the country having territorial jurisdiction 
over the matter". The judgment further ordered that the requirements be issued 
to the Director Generals of Police and Home Secretaries of all states who in 
turn are obliged to circulate them to every police station under their jurisdiction 
and to have them pasted in a conspicuous place in every police station. It also 
recommended that the requirements be broadcast on radio and television and 
distributed in pamphlets in local languages creating awareness, transparency 
and accountability. Most of the requirements were not implemented and neither 
of the case has been registered against the erring police personnel's for not 
implementing the above mentioned requirements, nor there has been any action 
is being taken by the court for its contempt of court in the State of Bihar. 
JUDICIAL ATTITUDE TOWARDS CUSTODIAL VIOLENCE IN 
BIHAR 
The police in discharge of their duty to maintain the law and order and 
with a view to extracting evidence and collecting information in the course of 
investigation, the police generally used third degree methods which resulted to 
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blatant violation of law. The situation in Bihar as compare to other states is 
worse because of illiteracy, unawareness, and economic backwardness. People 
in Bihar are the most sufferers of police atrocities in their own home land. 
Executive as well as administrative reluctance to prevent them from doing so 
has added fuel to the fire. In such a situation the hope of the people of Bihar 
rests on the judiciary, as it has always been considered to have an overriding 
duty to maintain public confidence in the administration of justice and to justify 
and uphold the 'majesty of law'. Being the custodian and protector of 
fundamental rights, the judiciary has of course; taken very serious action 
against the wrongdoers and up to some extent has controlled their unlawful 
actions of custodial violence within the four walls of a police station or the 
place where the accused persons are kept for interrogation. This has been done 
by holding that police cannot be a law unto themselves expecting others to 
obey the law. If the law enforcer becomes a law breaker, it breeds not only 
contempt for law but also propagates every man to become a law unto himself 
In order to estimate the role of judiciary in curbing custodial violence, the study 
will discuss some of the leading cases decided by the Patna High Court and 
Supreme Court along with other High Courts in India. For the purpose of better 
understanding, these cases have been classified under the following heads. 
These are custodial deaths, custodial rapes and custodial torture. 
CUSTODIAL DEATHS 
Custodial death is perhaps one of the worst crimes in a civilized society 
governed by rule of law. According to Article 21 of the Constitution of India, 
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no person can be deprived of his life or personal liberty except according to 
procedure established by law. This means that a person can be deprived of his 
life or personal liberty provided his deprivation was brought about in 
accordance with the procedure prescribed by law. Article 22 provides those 
procedural requirements which must be adopted and included in any procedure 
enacted by the legislature. If these procedural requirements are not complied 
with, it would then be deprivation of personal liberty, which is not in 
accordance with the procedure established by law. In other words, any law 
which authorizes arrest and detention of a person must comply with these 
procedural requirements: 
(1) That he shall not be detained in custody without being informed, as soon 
as possible of the grounds of his arrest. 
(2) That he shall not be denied the right to consult and to be defended by a 
legal practitioner of his choice. 
(3) That he will be entitled to be produced before the nearest Magistrate 
within the period of 24 hours of such arrest excluding the time necessary 
for the journey from the place of arrest to the court of Magistrate. 
(4) That he shall not be detained in custody beyond the period of 24 hours 
without the authority of Magistrate. 
In spite of the constitutional and statutory provisions aimed at 
safeguarding the personal liberty and life of a citizen , growing incidents of the 
•J 
torture and deaths in police custody have been a disturbing factors. The 
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Supreme Court in Joginder Kumar Vs State of Punjab case'* has referred the 
observations of the National Police Commission in its third report to the effect 
that power of arrest was and is the chief source of corruption in the police and 
that the sixty percent arrests were either unnecessary or unjustified. These 
unjustified arrests and use of third degree methods makes the judicial system 
including constitutional and legal safeguards, human rights guarantees an 
absurd futility. 
Experiences shows that worst violation of human rights takes place 
during the course of investigation, when the police with a view to secure 
evidence or confession often resort to third degree methods including torture 
and deaths and adopts techniques of screening arrest by either not recording the 
arrest or describing the deprivation of liberty merely as a prolonged 
interrogation. A reading of the news papers is almost every day carrying 
reports of dehumanizing torture, assault, rape and death in custody of police or 
other governmental agencies is very depressing. In a prisoner death case one 
Ram Balak Rai was a convicted prisoner lodged in Hajipur divisional jail of the 
Vaishali district in Bihar. Rai was serving life imprisonment for the murder of 
his wife, he died in the prison. The inmates of the prison created ruckus over 
his death. The post-mortem examination report indicated that he was 
strangulated to death. Rai's family members alleged that he was murdered as 
result of a well planned conspiracy. The Inspector General of Police (Prisons) 
ordered an inquiry into death of Ram Balak Rai by a team of two police 
officials who will probe into it.' The increasing incidence of torture and deaths 
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in custody has assumed such an alarming proportion that it is affecting the 
credibility of the rule of law and order and also the administration of criminal 
justice system.^  
Despite the protections and safeguards, provided under the Constitution 
of India and Human Rights Act 1993, the problem of arbitrary arrest and 
custodial deaths are prevalent throughout the country and in the state of Bihar. 
The Bihar is the most sufferer one because of its economic backwardness and 
unawareness about their fundamental rights guaranteed by the Constitution of 
India and Human Rights laws. The manner in which such act is committed is 
horrifying. In a shocking case in Bihar a man was tortured so brutally by men 
in khaki that he died because of his injuries. According to Daily Bhaskar 
report, the incident took place in Jamui district when a man named Munna 
Singh was not only brutally beaten up, but police persons inserted petrol and 
red chilli powder inside his private parts. Munna was accused of abducting the 
Superintendent of Police. That's why he was subjected to such inhumane 
torture that resulted into his death. The court had remanded Munna to two days 
police custody but after his condition got deteriorated, the jail inmate 
demanded for his treatment in a hospital, but he died shortly before he could be 
treated. In this case only two police officials have been booked for such an 
inhuman act.^  Generally police arrest a person without warrant in connection 
with the investigation of an offence and without recording the arrest. The 
arrested person is subjected to torture by the police in the police lock-up for 
extracting information for the purpose of further investigation or for the 
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recovery of case property or for extracting confession.^  In Patna High Court 
Council of Legal Vs State of Bihar And Ors, 1998 ACJ 446 case the members 
of the petitioner visited several jails in Bihar. Some of the prisoners gave 
representation to them with allegation that they were forced to work outside 
and were made to wear fetters on their feet with further complaint that they 
may be shot on any excuse. Subsequently, the members of the petitioner, Legal 
Aid Committee came to know from a news report published in a local daily that 
said complainant, Jitendra Kumar Singh died in custody. Further, it was 
revealed from the newspaper reporting that the post-mortem report of Jitendra 
Kumar Singh was not supplied to the family members and there was sign of 
'surgical wound' on the head of Jitendra Kumar Singh when the body was 
handed over to the family. However, the family members were intimated that 
Jitendra Singh died of cardiac arrest. A criminal complaint case has been 
lodged in the court of Chief Judicial Magistrate, Bhagalpur. The petitioner has 
alleged that the death of Jitendra Singh in custody was highly suspicious and 
the jail authorities had not acted in bona fide manner. 
The post-mortem report states that there was injury over the head and 
cause of death has been shown to be shock due to concussion, as a result of 
injury over the head as mentioned in the post-mortem report. On the facts and 
circumstances of the case, court directed the authorities to pay a sum of Rs. 
1,00,000/- as compensation to the heirs of deceased, Jitendra Kumar Singh, 
immediately which in any case shall be paid within a period of two months. 
That shall, however, be without prejudice to their any other right or claim for 
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higher compensation on account of the death of Jitendra Kumar Singh. Court 
further directs the S. P., Bhagalpur, to have F.I.R. lodged and to get the 
investigation done expeditiously under his direct supervision in respect of the 
whole episode. A copy of the F.I.R. so registered shall be sent to the Secretary, 
Patna High Court Council of Legal Aid and Advice Committee and she shall 
also be informed of the result of the investigation. 
Patna High Court appreciated the step taken by Patna High Court 
Council of Legal Aid and Advice Committee in filing this writ application and 
in bringing to the notice of this Court the crime committed in the precincts of a 
jail. The Court also recorded their appreciation of the newspaper report (Hindi 
Hindustan) in highlighting the incident. Law will now take its own course. 
There are numerous cases where the police officers, acting under the 
disguise of due discharge of their lawful authority, have inflicted various 
harassment on the accused people. The police officers, who are regarded as the 
custodian and guardian of law, have acted in just the contrary manner and have 
failed to protect the very basic right to life guaranteed by Constitution of India. 
Mostly the police officers arrest the person without warrant for an offence and 
the arrested person are subjected to torture by the officers. This brutal 
behaviour some times results into death of the concerned person. In this case 
the complainant Anita Devi is the mother of Manish Ranjan who was killed 
along with two others by Bihar police in 2007, she filed her complaint in the 
court of the Chief Judicial Magistrate, Muzaffarpur in Bihar. She said in her 
complaint before the court that then Sub-Inspector Amrendra Jha, Rajesh 
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Sharma, Atanu Dutta and Akhilesh Kumar and two constables and driver of the 
vehicle took her son from her residence on the pretext of interrogating him in 
connection with a case. When the mother of Manish Ranjan objected, they 
assured her that Manish would be released after interrogation, according to 
Anita Devi she got to know what had happened only the next day when news 
of the shootout was flashed in the local news. After a probe conducted at Anita 
Devi's request, the Bihar Human Rights Commission said the shootout was 
staged. The compensation of Rs. 500,000 was paid to the families of each of 
those killed. The state government has not taken any stringent action against 
the erring police officials they are still roaming free.'" 
The Supreme Court being the custodian and protector of fundamental 
rights has given its pronouncement in different cases in order to estimate the 
role of judiciary in curving custodial violence. The study shall discuss some of 
the leading cases decided by the Supreme Court and different High Courts in 
India regarding custodial deaths. 
In Raghubir Singh Vs State of Haryana^^ case some persons were 
brought to the police station on allegations of theft. They were so much beaten 
in the police station that one of them died because of such brutality by police 
officials beating. A sub-Inspector of the police station who was party of such 
violation of law was prosecuted and sentenced to life imprisonment. The Apex 
Court held that the society was so deeply disturbed by the diabolical recurrence 
of police torture resulting in a terrible scare in the minds of common citizens 
that their lives and liberty are under a peril. 
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In Ram Sakhi Devi Vs State Of Bihar and Others. 2001 (1) BUR 753 
case the petitioners son died on brutal assault by the Excise officials at the 
place from where he was arrested and also while he was in Excise Hazat till 
produced before the Chief Judicial Magistrate, Patna on 19* February, 2000. In 
support of this, petitioner has relied upon photograph of the deceased taken by 
a Photographer and the news items published in the newspaper on 22.02.2000. 
It is also alleged that the petitioner gave written report to the Officer in-Charge, 
Kadamkuan Police Station, for registering a case under Section 302, of Indian 
Penal Code but the police gave undue pressure and by threatening her obtained 
her signature and also the signatures of her family members on a blank paper. 
According to the petitioner, the entire version has been changed by helping the 
accused, Excise officials and Kadamkuan P.S. Case No. 188/2000 was 
registered by the police only under Sections 304/ 34, IPC on 04.04.2000. 
According to her case, her deceased son was a young man and the only source 
of livelihood of her and her family members and his death occurred in custody 
because of assault, torture and cruel and inhuman action of the Excise officials 
as is apparent from the post-mortem report and also because there are so many 
injuries on the dead body. Accordingly, she has claimed for compensation of 
Rs. 5 lakhs. 
The District Magistrate admits about conducting of excise raids by a 
team of Excise officials which included Sub-Inspector of Excise, Shri Ajoy 
Kumar Roy. It is stated that the shop of accused Raju Yadav was duly searched 
and a total of 17 litres of illicit liquor was recovered from there. The accused 
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was arrested under Section 47(a) of the Excise Act for illegal possession and 
sale of illicit liquor and was taken into custody by the said Excise Sub-
Inspector, who later forwarded and produced him before the Chief Judicial 
Magistrate, Patna within 24 hours of his arrest. The accused did not make any 
complaint or allegation against the Excise officials before the Chief Judicial 
Magistrate, Patna in the concerned Case No. 304(2) of 2000 as is evident from 
the case record. There after no reply to any of the counter-affidavit has been 
filed on behalf of the petitioner. 
Under the above circumstances, this Court finds it difficult to rule out 
causing of injuries upon the deceased while in jail custody. This Court also 
finds it difficult to outrightly reject the claim for compensation on the ground 
that the deceased was a man of criminal antecedents involved in illicit liquor 
trade with his other family members as it was the mandatory duty and 
responsibility of the jail authority to save the life of the deceased after he was 
admitted into jail. It is not borne out from the report of the Jail Superintendent 
or the Jail Doctor that the deceased had any fall on account of giddiness 
complained by him, as claimed by them. Under such circumstances, this Court 
finds it to be a fit case for direcfing the State authority to entrust the C.B.I., to 
make a thorough investigation and to institute criminal prosecution against the 
guilty persons involved in causing the death of Raju the deceased son of the 
pefifioner by inhuman acts. 
This Court, having regard to the aforementioned facts as also 
considering the fact that the petitioner has not disclosed the source of income 
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of the deceased, feels inclined to award compensation of Rs. 50,000/- (fifty 
thousands) to the petitioner, which shall be paid to her by the State Government 
within a period of two months. 
In the case of Gauri Shankar Sharma Vs State of U.P.^^ two policemen 
were sentenced by the Supreme Court for severely beating a suspect for 
extracting a confessional statement, and deliberately tortured on non-payment 
of bribe, resulting in death. The Court observed that "deaths in police custody 
must be seriously viewed for otherwise we will helpless to take a stride in the 
direction of police raj. 
In the case of Shakmtala Devi Vs State of Bihar 1994 (2) PUR 494, the 
wife of the deceased filed a criminal writ for direction to the State for grant of 
compensation. The fact of this case was that the deceased has attacked the 
police men who were deputed in law and order duty in rural areas when they 
were trying to molest the wife and in protest he was later on killed in a fake 
encounter. During the pendency of the criminal case the wife of the deceased 
filed writ application for the payment of compensation. The Division Bench of 
this Court after taking into consideration the various decisions, both of High 
Court as well as Apex Court has allowed the prayer of the petitioner and 
granted compensation on account of the murder of her husband caused by the 
police constable. 
In State of U.P. Vs Ram Sagar Yadav'^ case the Supreme Court 
observ^ ed that "police officials alone and no one else can give evidence as 
regards to the circumstances in which a person is tortured and as people bound 
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by ties of brotherhood, they often prefer to remain silent in such situations and 
when they chose to speak, they put their own glass upon facts and pervert the 
truth. The result is that person on whom atrocities are perpetuated by the police 
in sanctum Santorum of the police station are left without any evidence to 
prove who the offenders are". It is ironical that, a person who complained 
against a police man for bribery was put to death by that police man, his two 
companions and his superior officer. The Supreme Court further observed that 
there should be amendment in the general law relating to burden of proof in 
cases of custodial death or rape. As a result of this judgment the Law 
Commission of India went a step ahead and made a recommendation that the 
burden of proof should be shifts on the shoulder of police to prove their 
innocence not only in custodial death but also in "injuries in police custody". 
However, the Government has not taken any notice of this recommendation to 
give effect. 
In Dagdu Vs State of Maharashtra^'^ case the Supreme Court observed 
that police is, no doubt, under a legal duty and has legitimate right to arrest a 
criminal and to interrogate him during the investigation of any offence but 
police with their wide powers are apt to overstep their zeal to detect crimes and 
are often tempted to use their strong arm against those who happen to fall under 
their schedule jurisdiction. In a case in Bihar, police station chief has been 
arrested in Bihar's capital following the custodial death of a man named 
Salman, a man of 50, years of age, who was charged with stealing vehicles, 
died from injuries he sustained when was allegedly beaten up during 
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interrogation at the Maner police station in Bihar. According to Salman's 
relative Salman's condition deteriorated after a local court sent him to judicial 
custody. The authorities at Beurjail, where Salman was to be lodged injudicial 
custody, reftised to take him in owing to his serious condition. According to 
SSP Patna, Police station chief Ras Bihari Paswan has been arrested, and all 
others posted at the police station have been suspended.'•'' Similarly in another 
case in Bihar, FIRs were lodged against (DSP) Sanjay Kumar, Station House 
Officer (SHO) Devendra Chaudhary and three other Sub-Inspectors (Sis) on a 
complaint by Dayanand Yadav, father of deceased Manoj Kumar, he was 
detained by the police on January 11 for questioning in a murder case. The 
complainant, in his complaint, alleged murder of his son in police custody. All 
five alleged policemen, including a DSP, were booked in this case relating to 
alleged custodial death in Nawada district in Bihar. An investigation was on 
into the matter and stringent action will be taken against those found guilty.'^ 
In Bhagwan Singh Vs State of Punjab the Supreme Court in this case 
observed that law does not permit the use of third degree methods or torture of 
accused in custody during the interrogation and investigation with a view to 
solve the crime. 
When a person dies in the custody of the police, the law requires a 
mandatory enquiry by the Magistrate into the cause of death under section 176 
of Criminal Procedure Code 1973. Every custodial death may or may not be an 
offence. But the police have to bear some degree of responsibility for every 
custodial death, irrespective of how it occurs ^^  The police may not beat the 
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person enough to kill him, even taking the persons infirmity and ill health into 
consideration, but may cause injuries which, in absence of medical treatment, 
may lead to his death. Since beating in police custody is a criminal offence, and 
since the person in custody has no freedom to look after himself, it is 
absolutely the duty of the police to make arrangements for medical treatment. 
The police usually do not do so. The police usually take the person to doctor in 
the last minute or even sometimes it is the dead body that is taken to the doctor. 
Even if the person leaves the police custody before dying and dies after ward 
without being able to get himself treated medically, it being the police who 
caused the injuries and the police cannot be exonerated on the ground of the 
victim's negligence. 
There is other type of deaths that are related to custodial torture, but are 
not deaths in actual police custody or a consequence of police custody. There 
are cases of persons who are repeatedly taken to the police station and beaten-
up by police officials. Unable to bear this regular torture, that person commits 
suicide in between periods of custody or the case of a person who is taken into 
custody in the investigation of a crime, tortured badly and told to go home and 
commits suicide. There is sometimes happens that person who may have 
committed a crime may be apprehended by the victim of that crime. The 
apprehenders beat him in revenge and then hand him over to the police. The 
duty of the police, in such cases is to take such person in there custody. It is the 
duty of the police in such cases is to immediately get the person treated 
medically, and to arrest those who have assaulted him so badly. The police do 
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neither. If the person dies later, even if the death is due to hand blows received 
before being handed over to the police, the police cannot escape 
responsibility.^ ^ 
It is pertinent to discuss the difficulties being faced by the courts in 
bringing the erring police to justice. The first hurdle is gathering the evidence. 
The offence is committed in the dark rooms of the police stations in the 
presence of other police personnel who will never speak against their 
colleagues or superiors whoever had committed the torture; it becomes difficuh 
to collect the ocular evidence. To help the prosecution a suggestion was made 
by the Law Commission in its 113"' Report^ *' which recommended amendments 
to the Indian Evidence Act so as to provide that in the prosecution of a police 
officer for an alleged offence of having caused bodily injuries to a person while 
in police custody, if there is evidence that the injury was caused during the 
period when the person was in police custody, the Court may presume that the 
injury was caused by the police officer having the custody of that person during 
that period unless, the police officer proves to the contrary. The onus to prove 
the contrary must be discharged by the concerned police official. The 
recommendation, however, appears to have gone unnoticed and the crime of 
custodial deaths, torture etc. flourishes unabated. 
Another major hurdle is the criminal jurisprudence mandate that the 
guih of the accused must be proved beyond reasonable doubt which brings in 
lots of difficulties in conviction of the police personnel. According to the 
statistics given by NHRC in the year 2004-2005, 1504 cases were reported in 
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our country. The actual figure may be far high from this official figure. But the 
conviction rate is considerably low. The Supreme Court in State of M.P. Vs 
Shyam Sunder Trivedi case observed that "the courts are also required to have 
a change in their outlook and attitude, particularly in cases involving custodial 
crimes and they should exhibit more sensitivity and adopt a realistic rather than 
a narrow technical approach, while dealing with the cases of custodial crimes 
so that as far as possible within their powers advise the legislature to implement 
the suggestions given by the Law Commission of India in its 113 report. 
The high incidence of custodial death and low conviction rate of 
offending police shows the seriousness of the situation. Some changes in the 
rules of evidence are to be made due to the special nature of the offence. One 
suggestion in this direction may be that the legislature must take into 
consideration the Law Commission's suggestion as soon as possible and give 
effect to it by amending the Indian Evidence Act. Another suggestion is to 
lower the standard of proof from 'proof beyond reasonable doubt' to 'clear and 
convincing method'. 
In order to prevent prosecution, every effort is made by the police to 
create evidence which support the view that the arrested person died after he 
was released from jail or arrested person was died of natural death. In most of 
the cases accused person is arrested without maintaining any record and he is 
beaten and tortured within the four walls of a police station and when he died 
due to unbearable torture then the police officers showing such bodies as 
unclaimed death body found somewhere on the road side. Such deaths are not 
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usually shown in the records of the police^ .^ The other police officers, due to 
the strong bond of brotherhood prevailing between them, do not give any 
attention to the complaint filed by or at the instance of the victim. If, however, 
first information report (FIR) has been filed and prosecution proceedings are 
instituted against the officer or officers as the case may be, no direct evidence 
is available to the vicfim or his relative in order to substantiate the charge due 
to the fear exhibited on the fellow prisoners. They also are reluctant to appear 
as evidences in the prosecution proceedings. Thus Article 21 is aimed to 
protect the public against such arbitrary action of the executive. If the state or 
its authority deprives any person of his life or personal liberty without lawful 
justification, such action would be deemed to be null and void. Any person 
who feels himself aggrieved by such an infringement of his fundamental right 
may file a writ petition in the Supreme Court or High Court under Constitution 
of India, Articles 32 and 226 respectively. The Supreme Court has also held on 
several occasions that even if the statute authorises such an extinguishment of 
right, the conditions must be strictly followed. The Supreme Court has held that 
those who feel themselves called upon to deprive a person of his life and 
personal liberty in the discharge of what they consider to be their duty must 
strictly and scrupulously observe and follow the rules and norms of the law. 
The work of non-governmental organizations (NGO) is essential to the 
empowerment of civil society and the promotion and protection of human 
rights. NGOs are vital actors in human rights advocacy: representing and 
protecting victims, providing expertise, collecting and disseminating 
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information and encouraging human rights education. NGOs have been crucial 
to the NHRC work on human rights in India. The strength of non-governmental 
human rights organizations Ues in their ability to mobilize public opinion, 
disseminate information and pressurise governments to conform to national and 
international human rights standards. The sheer diversity of their areas of 
activity is regarded as an advantage for NHRC to work through them and 
expand its reach. It is for this reason that the NHRC is called upon by the 
Protection of Human Rights Act, 1993 [Section 12 (I)] to encourage the efforts 
of non-governmental organisations and institutions working in the field of 
human rights. The following cases are the glaring examples of custodial deaths 
in the state of Bihar. 
SOME OF THE CASES OF CUSTODIAL DEATHS REPORTED 
TO THE PEOPLES WATCH:^ ^ 
FF Code: BIH/MON/NWD/JAN/08/437 
Victim(s): Samundri Devi 
Perpetrator(s): Nisar Ahmad, S.I, Warsaliganj. PS 
Location: Warsaliganj. PS 
Case Details: 
The victim Samundri Devi was the wife of the deceased Musafir Yadav. 
Musafir Yadav was arrested by the police in 1997-1998 with reference to a 
case and he was sent to jail. Due to severe cold and lack of treatment, he died 
in jail. The police have not provided him with proper blankets and cloths to 
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protect him from cold. Due to recklessness of police, the victim's deaths 
occurred on 03/01/2008. 
FF Code: BIH/MON/BHJ/JAN/08/453 
Victim(s): Baletha Manjhi 
Perpetrator(s): Ghanshyam Ram, Jail Superintendent, Arrah Jail 
Location: Arrah Jail 
Date of incident: 26/11/2007 
Case Details: 
The victim Baletha Manjhi's father Bhuneshwar Manjhi was a resident 
of Chiraiyantar village and he was 70 years old. He had traveled in the train 
without ticket and so he was sent to Arrah Jail. He was not provided proper 
treatment and he had died on 26 November, 2007. No written information was 
given to the family members, but an oral message was sent to the victim 
Baletha Manjhi. When the victim had gone to Behata Police Station, the police 
told him that the body was taken to PMCH for postmortem. When the victim 
had gone there, his body was declared as unrecognized and was given to an 
organization, which had cremated the body. No compensation was paid to the 
victim's family. 
FF Code: BIH/MON/BHJ/JAN/08/454 
Victim(s): Sailesh Kumar 
Perpetrator(s): Ghanshyam Ram, Jail Superintendent, Arrah Jail 
Location: Arrah Jail 
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Date of incident: 13/01/2008 
Case Details: 
The victim Sailesh Kumar was a native of Mahatvaniya village. His 
father Sankar Singh had a dispute with Kishun Singh. One person of Kishun 
Singh's party had fired bullets and Vishwanath Singh had died on the spot. 
Kishun Singh had lodged a complaint against the victim's father Sankar Singh 
and he was sent to Jail on 8 October, 2007.Sankar Singh's health had 
deteriorated and he died on 13 January, 2008. The police have not informed 
his family members about his sickness or his death. Later postmortem was 
conducted and his body was handed over to his family. No compensation was 
provided to the victim's family. 
FF Code: BIH/MON/BHJ/JAN/08/466 
Victim(s): Madan Dom (Deceased) 
Perpetrator(s): Police, Sonversha PS 
Location: Arrah Jail 
Date of incident: 18/12/2007 
Case Details: 
The victim Madan Dom had resided with his family. He had surrendered 
himself in Arrah Court with reference to a case and was sent to jail five years 
th 
back. Suddenly on 29 November, 2007 one Chaukidar Brijraj Yadav had told 
his wife that the victim Madan Dom was sick and was admitted at Sadar 
Hospital. The wife of the victim had gone to the hospital. The victim Madan 
Dom was not given proper treatment and had died on 18 December, 2007. 
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The police had not given any information about his death to the family 
members and the government had paid only Rs 250 for cremation. Later a 
complaint was filed at Arrah Court. 
FF Code: BIH/MON/BHJ/FEB/08/473 
Victim(s): Pankaj Patel 
Perpetrator(s): Vikram Pas wan, Jailer, Arrah Jail 
Location: Arrah Jail 
Date of incident: 12/02/2008 
Case Details: 
The victim Pankaj Patel was a native of Dalippur village. He had 
surrendered before Arrah Jail with reference to a theft case. On 12"^  February, 
2008, a co-prisoner named Mukul Prasad had died in the jail due to negligence 
of jail authorities. According to the statement of the victim, the death was due 
to intake of uncooked food which was provided in the jail. No compensation 
was provided to the family members of the deceased. 
FF Code: BIH/MON/BHJ/MAR/08/517 
Victim(s): Raju Prasad 
Perpetrator(s): Police, Angyavan Bazar PS 
Location: Angyavan Bazar 
Date of incident: 20/03/2008 
Case Details: 
The victim Raju Prasad was an inhabitant of Bheria village. He had 
resided there with his family. On 31^ ^ January, 2008 the police had gone to the 
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village and have arrested the victim's father Madheswar, alleging that he had 
provided shelter to a MCC man. Thereafter the victim's father was detained in 
Jail. On 17*'' Match, 2008 a night guard had told the victim Raju Prasad that his 
father was sick and was admitted in the hospital. When the victim had gone 
there, he was shocked to see his father in a critical condition. There were black 
scars on his elbows and he had died on 20*'' March, 2008. 
FF Code: BIH/MON/NLD/MAR/08/530 
Victim(s): Devdas Paswan 
Perpetrator(s): Mulkraj Singh, S.I, Sohsarai PS 
Location: Sohsarai PS 
Date of incident: 29/03/2008 
Case Details: 
The victim Devdas Paswan's father was Devanand. Devanand was 60 
years old and had an illness. On 25"^  March, 2008 he had gone to take tea and 
had sat on the road near Viran Devi's house as he had pain in his legs. Viran 
Devi had illegal relationship with ASI, Mulkraj Singh. She did not like 
Devanand sitting in front of her house. The police had beaten him and FIR was 
lodged against him with the allegation that he had tried to rape Viran Devi. So 
the victim Devdas Paswan's father was taken to police station. The ASI had 
beaten him brutally and sent him to Jail in Biharsharif. Devanand was beaten 
within the premises of the jail and was seriously injured. On 28 March, 2008 
the victim's health had deteriorated and was taken to Sadar hospital. Later that 
afternoon he had died. The villagers were annoyed and they had protested in 
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the road with the body of Devanand. The poUce had given them Rs 5000 only 
as compensation and had asked them to clear the road. 
FF Code: BIH/MON/NWD/MAY/08/599 
Victim(s): Sudama Rajvanshi (deceased) 
Perpetrator(s): Jailer, Nawada Jail 
Location: Nawada Jail 
Date of incident: 16/05/2008 
Case Details: 
The victim Sudama Rajvanshi was a native of Gopalpur Bigha village. 
His wife Saroj Devi was not of good character and so he had killed her on 6* 
April, 2005. The villagers had tied him to a tree and have handed him to the 
police. The victim was beaten so brutally and kicked in his abdomen by the 
police. He was later sent to Nawada Jail. The police had tortured him brutally 
inside the Jail. The victim Sudama Rajvanshi had fallen sick and was sent to 
hospital. His health had deteriorated and he died. 
FF Code: BIH/MON/PAT/JUL/08/626 
Victim(s): Rinki Devi 
Perpetrator(s): Jailer, Patna Jail 
Location: Patna Jail 
Date of incident: 09/04/2008 
Case Details: 
The victim Rinki Devi's brother Hirman Shah was convicted of a rape of 
a minor girl and he was sentenced to 10 years imprisonment of which five years 
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were completed. On 9"^  April, 2008 the victim Rinki had gone to the jail and 
she had given him Rs. 1500 through the SAP constable. The constable had 
demanded money from Hirman Shah and when he had refused, he had beaten 
him on his head and private parts. The police had taken him to an isolated room 
and had strangled him. Later that night, Hirman had died. The body was taken 
to jail hospital in the next morning and to save the Jailer, the body was shifted 
to PMCH, where he was declared dead. 
CUSTODIAL RAPES 
The sex related offences are universal phenomena, which take place in 
every society. Sexual offences aptly take the form of sexual violence, which 
sometimes cause severe and irreparable damage to the physical and mental 
health of the victims. Physical injury includes an increased risk of a range of 
sexual and reproductive health problems. Its impact on mental health can be 
equally serious as that of physical injury. Sexual offences, when they assume 
the forni of sexual violence may lead to murder, suicide, acute depression, etc. 
of victims. It entirely disturbs the social well being of the victims because of 
stigmatisation and the consequential loss of status in their families and the 
neighbourhood. 
A Sexual offence has been defined by the Law Reform Commission of 
Canada (1978) as sexual contact with another person (including touching of the 
sexual organs of another) or touching of another with one's sexual organs 
without that person's consent. Any person may understand sexual violence as 
any sexual act using coercion regardless of their relationship to the victim, in 
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any setting, including but not limited to home and work. In sexual violence, 
coercion constitutes an important component, which covers a whole spectrum 
of degrees of force. Apart from physical force, it may involve psychological 
intimidation, blackmail or other threats. 
One of the most common forms of human rights violation is rape of 
under trial women prisoners by police men. Although many safeguards have 
been provided in the Indian Penal Code and other Acts as well to protect the 
women from being molested but incidents of rape occurs very frequently. In 
this case the girl, a native of Marr village, had alleged in her complaint that she 
was raped by Sub-Inspector Satyendra Singh at Morkahi police station 
Khagaria district in Bihar where she had gone to record her statement under 
section 164 of the Criminal Procedure Code before a magistrate in connection 
to a case lodged by her family against her. Acting on the complaint of alleged 
girl Superintendent of Police transferred SI Satyendra Singh to police lines and 
asked the Sub-Divisional Police Officer to probe the rape charge against Sub-
Inspector Mr Satyendra Singh.^ '** 
Rapes take place anywhere and everywhere. In every sections of society 
including, office workers, house wives, maidservants etc. fall victims to 
molestations. What are more shocking and perplexing are the reports of women 
raped by uniformed personnel both inside and outside police stations and 
lockups. In this shocking incidence the woman was brought by two home 
guards of Bihar police to the Patkhauli police outpost Bagaha district in Bihar 
for interrogation, after she was suspected to have eloped with a man from 
108 
Kushinagar in Uttar Pradesh. It was after the interrogation that the two home 
guards of Bihar poHce raped her. According to Additional Director General the 
accused home guards has been arrested in connection with the incident. Both 
home guards will be dismissed from the service and a charge sheet will be filed 
against them soon to ensure a speedy trial in the case.^ '' 
In a democratic set-up, in order to ensure stable conditions and to enable 
its citizens to enjoy fundamental rights without threat to their lives and most 
important now a days is the dignity of an individual; the state regulates the 
activities on the basis of legal principles. Law prohibits or commands certain 
particular types of activities, violation of which becomes crime. To prevent the 
commission of crime and to detect crime committed, state has the law 
enforcement agencies, the most important among them being the police. To 
enable the police to perform their duties effectively state empowers them 
through laws to arrest, to make search, seizure etc. consequently, any act 
performed by a police man in excess of what has been authorized by law, 
becomes extra legal and hence illegal. Law enforcer's duty is to prevent and 
detect the crime, bring the culprits before the judiciary for adjudication of guilt 
according to procedure established by law. 
Custodial rape is a form of rape which takes place while the victim is 
"in custody of the police" and constrained from leaving, and the rapist or 
rapists are an agent of the power that is keeping the victim in custody. When it 
happens in prison, it is known as prison rape. While some definitions of 
custodial rape define it as taking place in a state owned institution, and 
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perpetrated by a state agent. The term more generally refers to any situation 
where the power of a state agent is used to enable rape; thus, when rape 
happens within the custody of police in the prison as a result of neglect by the 
prison authorities, it may be considered custodial rape. 
The rape of persons in custody was and is part of a broader pattern of 
custodial abuse. Limits placed on the arrest, search, and police custody of 
women appear effectively to limit the frequency of rape in custody. NGO's 
claims that rape by police, including custodial rape, is more common than 
figures indicate by National Human Rights Commission. Although evidence is 
lacking, a higher incidence of abuse appears credible, given other evidence of 
abusive behaviour by police and the likelihood that many rapes go unreported 
due to a sense of shame and a fear of severe punishment among victims. 
Custodial rape is a rape in the custody or care and control of a person either in 
the custody of police, jailer, and women are sometimes raped in police custody 
where they are beaten up or threats relating to her relatives and dear ones that 
compel her to give sort of consent. 
According to Indo Asian News Service on April 15, 2005, the child, 
who was disowned by all, was bom to a woman prisoner Najma Khatoon in the 
Sasaram jail in the state of Bihar, where the alleged rape took place. The 
sensational rape of 26 year old Khatoon, a woman prisoner lodged in Sasaram 
jail on murder charges, came to light when a routine medical check-up showed 
her to be pregnant. Her husband, lodged in the male ward of the same jail, 
disowned the child bom in the prison, saying he had not cohabited with 
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Khatoon for the past year. Khatoon accused a jail official of raping her when 
she was admitted to a government hospital for a month. In another shocking 
incident, the complainant is a 19 year old woman under trial, facing murder 
charge; she was brought to Majhi police station in saran district from the 
Chapra jail in Bihar on remand for interrogation in a murder case in which she 
was the prime accused. According to her the cops gave her tea laced with 
sedatives. After consuming the tea she fell unconscious. Subsequently the 
policemen one by one raped her. The District Magistrate constituted a five 
member medical board which included two lady doctors Dr Kiran Ojha and Dr 
N. Singh. The report submitted to the court as well. According to the medical 
report as stated by District Magistrate, there are bruises on the private part of 
her body. The possibility of the rape cannot be ruled out but the lady was 
accustomed to intercourse. She had been examined in jail which confirmed 
custodial rape. As a consequence, the DIG, Saran range, has suspended 
Kapumath Sharma, the officer-in-charge of the Majhi police station. 
There are many provisions in Indian Penal Code relating to sexual 
intercourse by public servant, by superintendent of jail, with any women in 
their custody. According to section 376B of Indian Penal Code whoever, being 
a public servant, takes advantage of his official position and induces or 
seduces, any woman, who is in his custody as such public servant or in the 
custody of a public servant to have sexual intercourse with him, such sexual 
intercourse amounting to the offence of rape, shall be punished with 
imprisonment of either description for a term which may extend to five years 
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and shall be liable to fine. Similarly according to section 376C of Indian Penal 
Code whoever, being the superintendent or the manager of a jail or other place 
of custody established by or under any law for the time being in force or takes 
advantage of his official position and induces or seduces any female of such 
jail, to have sexual intercourse with, him, such intercourse not amounting to the 
offence of rape, shall be punished with imprisonment of either description for 
a term which-may extend to five years and shall also be liable to fine. In the 
same way section 376 (2) of Indian Penal Code also deals with punishment for 
rape, it says: Whoever; 
(a) Being a police officer commits rape -
(i) Within the limits of the police station to which he is appointed; or 
(ii) In the premises of any station house whether or not situated in the police 
station to which he is appointed; or 
(iii) On a woman in his custody or in the custody of a police officer 
subordinate to him; or 
(b) Being a public servant, takes advantage of his official position and 
commits rape on a woman in his custody as such public servant or in the 
custody of a public servant or subordinate to him; or 
(c) Being on the management or on the staff of a jail or other place of 
custody established by or under any law for the time being in force or 
takes advantage of his official posifion and commits rape on any inmate 
of such jail. 
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There is a leading case Tukaram Vs State of Maharashtra, (1979) 2 
sec 143 known as Mathura case in which a female labourer was raped by a 
police constable within police premises while she was returning to home from 
police station along with her brother and a fellow labourer. Similar situation 
was found in the case of Madan Gopal Vs Naval J.T. 1992(3) and the court 
found the same condition. 
In another case that is case of Ram Kumar Vs State ofHimachal Pradesh 
A. I. F. I. 1995SC 1995 the victim and her husband were residing in 
Chandigarh. The couple was summoned to Rajgarh in Himachal Pradesh, by 
one Chuher Singh. Around mid night, they were awakened by two constables 
on the pretext that a wireless message was received for them from Chandigarh 
indicating that the wife was an abducting girl. Both of the constables brought 
the couple forcibly to the police station. At the police station, the husband and 
wife were kept in separate rooms. In the room where the wife was kept, one of 
the head constables Nain Singh first brutally hit her, then molested her and 
finally raped her. Her shrieks were heard in the room where her husband was 
confined. But another constable who was guarding him did not allow him to 
move out. The conduct of that constable throughout was to help Nain Singh in 
his misdeed of rape. 
SOME OF THE CASES REPORTED BY PEOPLES WATCH WITH 
REGARD TO VIOLENCE AGAINST WOMEN IN POLICE CUSTODY 
(RAPE)^ ^ 
FF Code: BIH/MON/NLD/APR/08/550 
Victim(s): Usha Devi 
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Perpetrator(s): (1) Mangal Paswan, Police, Itaura PS, (2) Arun Kumar, SHO, 
Itaura PS 
Location: Itaura PS 
Date of incident: 20/03/2008 
Case Details: 
On 20* March, 2008 the victim Usha Devi was sleeping at her house 
with her 3-1/2 year old kid. At two in the mid night, a policeman named 
Mangal Pasawn, entered into her house by removing the hook of her house 
door. He had threatened her at pistol point and then raped her. Mangal Paswan 
had threatened to kill her if she disclosed the mater to anyone. In the next 
morning, Usha Devi informed the incidents which happened in the last night to 
her in-laws. Then the victim Usha Devi had gone to the police station with her 
in-law's to report to the police. The SHO had consoled her saying that he 
would look into the mater, but no measures were taken against the perpetrator. 
FF Code: BIH/MON/BHJ/APR/08/570 
Victim(s): Guriya Devi 
Perpetrator(s): Jay Prakash Chaudhary, SHO, Koliwar PS 
Location: Koliwar PS 
Date of incident: 03/04/2008 
Case Details: 
The victim Guriya Devi was the wife of Hare Ram and they resided at 
Dhandiha village. The village was dominated by the upper Rajput castes. Hare 
Ram had a piece of land in which he had cultivated potatoes. One Hiraman 
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Kuar had claimed that the land belonged to him with the support of the police 
officer. On 3'^ '' April, 2008 when the victim's husband was working at the field, 
about 12 policemen had gone there. The police claimed that the land belonged 
to Hiraman Kuar and had beaten him. They have also abused his wife Guriya 
Devi with filthy words and had taken Hare Ram to the police station. Later that 
night, the SHO had gone to her house in absence of her husband and had tried 
to rape her. The police constables had beaten her with batons and with the 
riffle. Then the police have damaged the household articles and have left. The 
victim Guriya Devi felt dishonoured and had decided to commit suicide. But 
her family members have consoled her. 
CUSTODIAL TORTURE 
Torture has not been defined either in the Constitution or in other penal 
laws. The term violence is wider where as torture is one of the kinds of 
violence. In D.K. Basu case^". Justice Kuldip Singh and Dr. A.S. Anand Chief 
Justice of India explained the custodial torture as, torture of a human being by 
another Human being is essentially an instrument to impose the will of the 
strong over the weak by suffering. The word torture today has become 
synonymous with the darker side of human civilization. In all custodial crimes 
what is of real concern is not only infliction of body pain but the mental agony 
which a person undergoes within the four walls of a police station or lock-up. 
Whether it is physical assault or rape in police custody, the extent of trauma a 
person experience is beyond the purview of law. 
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The Universal Declaration of Human Rights provides the definition of 
torture as: "Everyone has the right to an effective remedy by the competent 
national tribunals for acts violating the fundamental rights granted to him by 
the constitution or laws." The International Covenants on Civil and Political 
Rights emphatically states in Article 2(3) that each state party signatory to the 
treaty shall ensure that any person whose rights have been violated shall have 
them effectively remedied in the competent courts and also ensure that such 
remedies decreed shall also be enforced. This declaration was the steam work 
for check against mass torts against Human Rights. Article 1 of Convention 
against Torture and other Cruel, Inhuman or Degrading Treatment or 
Punishment defines "Torture' as, "any act by which severe pain or suffering 
whether physical or mental, is intentionally inflicted on a person for such 
purpose as obtaining from him or a third person information or confession, 
punishing him for an act he or a third person has committed or is suspected of 
having committed or intimidating him or coercing him or a third person or for 
any other reason based on discretion of any kind, when such pain or suffering 
is inflicted by or at the instigation of or with the consent or acquiescence of a 
public official or other person acting in an official capacity. It does not include 
pain or suffering arising only from inherent in or incidental to lawful 
sanctions". 
The word torture has been defined by Article 1 of the United Nations 
General Assembly on 10* December, 1984 as: "Any act by which severe pain 
or suffering, whether physical or mental, is intentionally inflicted on a person 
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for such purposes as obtaining from him or third person information on a 
confession, punishing him for an act he or third person information on a 
confession, punishing him for an act he or third person has committed or is 
suspected of having committed, or intimidating or coercing him or third person, 
or a third person, or for any reason based on discrimination of any kind, when 
such pain or suffering is inflicted by or at the instigation of or with the consent 
or acquiescence of a pubHc officer or other person acting in official capacity". 
In India, physical or mental torture including use of third degree 
methods during investigation or otherwise have been prohibited by law, and the 
Supreme Court has condemned on many occasion of the use of torture and use 
of third degree method and held that "custodial violence including torture and 
death in the lock-up strikes a blow at the rule of law" and is in clear violation 
of Article 21 of the constitution. 
It is perhaps in order to protect the interest of the accused that the Indian 
Evidence Act, 1872 in section 25, 26 and Criminal Procedure Code 1973 in 
section 162 have clearly provided that confession made by an accused is 
inadmissible in evidence except in certain circumstances. The provisions are 
aimed at protecting the accused from torture at the hands of police, who are 
used to resort to the third degree methods during investigation of a crime. 
Prisons are built with stones of law and so, when human rights are 
hashed behind bars, constitutional justice impeaches such law. In this sense, 
courts, which send citizens into prisons, have an onerous duty to ensure that, 
the detention is subject to the constitutional safeguards, free from torture or 
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inhuman treatment in jails. The safe keeping in jail custody is the limited 
jurisdiction of the Jailor. In Dulari Devi Vs State Of Bihar And Ors 1998 ACJ 
981, 1997 (45) BUR 1365 case the widow of late Rajendra Mandal has 
approached this Court through the instant criminal writ application under 
Article 226 of the Constitution of India for a direction to the State for grant of 
adequate compensation and also for setting up a judicial enquiry to enquire into 
the custodial death of her late husband with a further prayer to launch a 
criminal proceeding against respondents who are police personnel responsible 
for causing the death of the husband of the petitioner. 
The allegation is against police personnel's, namely, Deputy 
Superintendent of Police, Assistant Sub-Inspector of Police, driver-cum-
constable of the Deputy Superintendent of Police, and the constable, body 
guard of the said Deputy Superintendent of Police came to the house of 
Surendra Mandal for his arrest. The house of late Rajendra Mandal is just near 
the house of Surendra Mandal. The respondents aforesaid enquired from the 
late Rajendra Mandal regarding the where-about of Surendra Mandal. Then 
Shailesh Kumar Singh, the Deputy Superintendent of Police held Rajendra 
Mandal responsible for concealing the whereabouts of Surendra Mandal and 
thereby the said Rajendra Mandal was held responsible for giving protection 
and hiding the said Surendra Mandal. On protest by the late Rajendra Mandal 
the Deputy Superintendent of Police abused and not only assauhed him but also 
directed driver-cum-constable of the Deputy Superintendent of Police, and the 
constable, body guard of the said Deputy Superintendent of Police to assault 
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late Rajendra Mandal. On the said order driver-cum-constable of the Deputy 
Superintendent of Police, and the constable, body guard of the said Deputy 
Superintendent of Police tied Rajendra Mandal with rope, started assaulting 
with lathi, as a result he became senseless and reached the point of death. 
Though the villagers came and assembled at the place of occurrence, yet due to 
fear they could not protest the police personnel. One of the persons, namely, 
Shankar Mandal came forward to save Rajendra Mandal but he was also 
assauhed by all three above mentioned accused. The above mentioned accused 
persons, thereafter, brought the said Rajendra Mandal and Shankar Mandal to 
Jagdishpur Police Station where they were again assaulted mercilessly by all 
persons those who have arrested them. It is alleged that in order to save 
themselves from the rigour of law and to conceal their guilt, Ram Sevak 
Pandey, recorded his own statement showing recovery of country made pistol 
from the possession of Shankar Mandal and Rajendra Mandal. On the basis of 
which, Jagdishpur P.S. Case No. 130 of 1984 was registered for an offence 
punishable under Sections 25, 26 and 33 of the Arms Act, a copy of the said 
F.I.R. is made to this writ application. On the next day the late Rajendra 
Mandal along with Shankar Mandal were produced before the Chief Judicial 
Magistrate, Bhagalpur. The Chief Judicial Magistrate himself noticed the 
swelling and pain in the legs of late Rajendra Mandal and, accordingly, 
directed the jail doctor to take immediate steps for his treatment and on the 
same day the petitioner's husband was sent to the Central Jail, Bhagalpur in 
Bihar where he died because of such torture. 
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It appears that the deceased prisoner was brutally assaulted by the police 
as alleged by the prisoner. The multiple scattered injuries caused by hard and 
blunt substance and also multiple scattered injuries resulting in swelling of both 
lower legs and body. The deceased prisoner was kept in jail hospital for 
treatment of injuries in view of the directions of the Court and during the 
course of treatment the prisoner died. From the inquest report it would appear 
that the cause of death is assault on the prisoner. 
The Patna High Court observed that the petitioner, apart from the other 
remedy available to her, is entitled to monetary compensation on account of 
death of her husband at the hands of the police authorities. 
The brutal act of blinding of prisoners in Bhagalpur jail in December 
1980 has rocked the humanity and shattered the concept of basic human 
values.^ ^ If such instances of barbaric hostility and atrocities against prisoners 
are not checked the vary basis of human values will be in danger. 
While admitting the case of blinding in Bhagalpur Jail Mr. Justice 
Bhagwati and Mr. Justice Venkatramiah of the Supreme Court of India 
condemned the acts of blinding and described it as a barbaric act and a crime 
against the mankind.'''* 
The police are to observe law and not to break it. But the blinding of 
under trials shows that they have behaved in the most lawless manner. The acts 
deserv'ed the strongest condemnation by all sections of the humanity. It is 
difficult to believe how the administration could be so ruthless as to deprive 
fellow human beings of their eyesight. It is important to note that prisoners in 
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Samastipur Jail (Bihar) revolted against the misbehaviour of jail officials and 
lack of adequate facilities for prisoners, which ultimately resulted in firing and 
-IS 
killing of nine inmates in that jail. ' 
The practice of torture by law enforcers is a routine affair and so secretly 
done that it is not known except in cases where it results in torturous death. At 
the end of 1970s, Police in Bihar, faced with a steep rise in armed robbery 
carried out by gangs of young men, decided to blind suspects as a deterrent to 
others. Over 30 men and boys were deliberately blinded with thick needles and 
acid between October 1979 and November 1980. The youngest victim was 16 
years old. The police blinding in Bhagalpur illustrate key aspects of the pattern 
oftorture in Bihar. 
In the case of Anil Yadav and others Vs state of Bihar and others the 
Supreme Court observed that the blinding of accused persons in custody would 
amount to the most flagrant violation of safeguards provided by articles 19 and 
21. In Khatri and others(l) Vs state of Bihar. Justice P.N. Bhagwati observed 
that the police behaved in a most lawless manner and defied not only the 
constitutional safeguards but also perpetrate a crime which can be called a 
crime against the very essence of humanity. 
In the case of Nandini Bahnet Vs commissioner of Police, Delhi the 
Supreme Court confirmed that the plea of immunity of state is no longer 
available and that the state will have to answer actions for damages or bodily 
harm like battery, assault physical injuries and deaths in the custody. In case of 
D. K. Basu Vs state of West Bengal, the Supreme Court has given landmark 
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Judgment and is of the opinion that "Torture is a wound in the soul so painful 
that sometimes you can almost touch it but I is also so intangible that there is 
no way to heal it. Torture is anguish squeezing in your chest, cold as ice and 
heavy as a stone paralyzing as sleep and dark as the abyss. Torture is despair 
and fear and rage and hate. It is a desire to kill and destroy including yourself 
Custodial torture is a naked violation of human dignity and degradation, which 
destroys, to a very large extent, the individual personality. It is a calculated 
assault on human dignity and whenever human dignity is wounded, civilization 
takes a step backward-flag of humanity and when ever human must on each 
such occasion fly half mast. 
The Supreme Court in Smt. Shakila Abdul Gaffar Khan Vs Vasant 
Raghunath Dhoble and another held that torture is custody flouts the basic 
rights of the citizens recognized by the Indian constitution and is an affront to 
human dignity. Police excesses and the mal treatment of detainees under trial 
prisoners or suspects tarnishes the image of any civilized nation and 
encourages the man in Khaki to consider them to be above the law and 
sometimes even to become law into them. 
In Kishore Singh Vs State of Rajasthan, AIR 1981 SC 625 The Supreme 
Court held that the use of 'third degree' method by police is in violation of 
Article 21 of the Constitution and directed the Government to take necessary 
steps to educate the police so as to inculcate a respect for the human person. 
Similarly, torture and ill treatment of men and women in police lock-up have 
been held to be in violation of Article 21. 
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SOME OF THE CASES OF POLICE TORTURE REPORTED TO 
THE PEOPLES WATCH '^ 
FF Cod: BIH/MON/NLD/FEB/08/483 
Victim(s): Sangeeta Devi 
Perpetrator(s): Lai Mohan Singh, O.C, Wena PS 
Location: Wena PS 
Date of incident: 08/02/2008 
Case Details: 
On 8"^  February, 2008 the officer-in-charge of Wena Police station had 
gone to the house of the victim Sangeeta Devi with 15 policemen. The police 
have surrounded her house and alleged that her husband Nitish Chaudhary had 
sold liquor. But in factual, Nitish Chaudhary had the habit of taking drinks 
everyday and so he had 10 bottles of liquor in his house. The police have raided 
the house of the victim Sangeetha and have found the bottles. They have taken 
Sangeetha Devi and her husband to the police station. The police had beaten 
Nitish Chaudary and have sent him to jail. Later they have got Rs 25,000 from 
the victim sangetha and have left her. 
FF Code: BIH/MON/NWD/MAR/08/601 
Victim(s): Md. Mumtaj Uddin 
Perpetrator(s): Roh PS 
Location: Roh PS 
Date of incident: 21/05/2008 
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Case Details: 
The victim Md. Mumtaj-Uddin was an inhabitant of Roh village. His 
brother-in-law, Sageer had fled away with a brass loaded truck from Delhi 
which worth Rs 87 Lakh. The owner of the brass goods had filed a complaint. 
The Delhi police along with the Bihar police had gone to the victim Md. 
Mumtaj-Uddin's house in search of Sageer. As Sageer was not there, they have 
taken the victim to the police station. Md. Mumtaj-Uddin was beaten 
indiscriminately and abused for providing shelter to a thief The police had 
beaten him brutally with rods, due to which the victim had lost his eye sight. 
He had also suffered periodical brain problems. To seek justice, he had filed a 
case against the police. 
FF Code: BIH/MON/PAT/JAN/08/446 
Victim(s): Anil Mishra 
Perpetrator(s): (1) Ravi Kumar, SHO, Bakhriyarpur PS, (2)Sunailhul Haq, S.I, 
Bakhtiyarpur PS 
Location: Bakhriyarpur PS 
Date of incident: 08/01/2008 
Case Details: 
The victim Anil Mishra was engaged in cloth business and had earned a 
good amount. The SHO had demanded RslO, 000 and said that the police 
would never disturb his business. The ASI had also often collected Rs 200 to 
300. When the victim Anil Mishra did not oblige with them they had threatened 
to implicate him under a false case of dacoity. On 8* January, 2008 the SHO 
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had called him to the police station. When the victim Anil Mishra had gone 
there, he was taken to a private room and beaten brutally. The family members 
of the victim who received the information they went to the police station and 
enquired the police about Anil Mishra. The police had refused to give them the 
reason of arrest and the victim Anil Mishra was produced before them with 
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handcuffs and injuries all over his body. On 9 January, 2008; he was taken to 
the DSP office and was beaten brutally. The police had assaulted him and have 
asked him to confess for the dacoity. Then the police had threatened to kill him 
and had taken him blindfolded in a boat in river Ganges. The police have 
deprived him of food and have threatened to kill him in an encounter. Then he 
was remanded under dacoity case and he had later come out on bail. The wife 
of the victim has lodged a complaint at the Court regarding the act of the 
police. 
FF Code: BIH/MON/NWD/JAN/08/456 
Victim(s): Anant Pandey 
Perpetrator(s): Surendra Pandey, SI, Hisua PS 
Location: Hisua PS 
Date of incident: 25/12/2007 
Case Details: 
The victim Anant Pandey was an inhabitant of Hisua. On 25"" 
December, 2007 he was arrested by the police with reference to a murder case 
at Sakarpura and was sent to jail. Later he had come out on bail. The Hisua 
police had again arrested him with reference to road dacoity cases and 
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remanded him by the order of the court. He was detained for two days and then 
he was sent to jail. The poHce had tortured him severely at the jail. 
FF Code: BIH/MON/PAT/FEB/08/480 
Victim(s): Jitendra Kumar 
Perpetrator(s): Ramesh Dutt Pandey, ASI, Naubatpur PS 
Location: Naubatpur PS 
Date of incident: 06/02/2008 
Case Details: 
The victim Jhendra Kumar's cousin Sunil MIshri's name was included 
in the criminal's list. The case was with reference to the abduction of a 
adolescent girl. On 6 February, 2008 the ASI has called the victim Jitendra 
Kumar over phone and had asked him to come to the police station. The ASI 
had also threatened to trap him in a false case if he did not go to the police 
station. So the victim Jitendra Kumar was mentally tortured. Prior to the 
incident when a friend of Jitendra Kumar had taken his bike to the police 
station, the police had kept his bike under custody. The victim Jitendra Kumar 
was not related with any case but he was tortured unnecessarily. 
FF Code: BIH/MON/NWD/MAR/08/532 
Victim(s): Raju Kumar 
Perpetrator(s): Arun Kumar Tiwari, SHO, Nawada Nagar PS 
Location: Nawada Nagar PS 
Date of incident: 28/12/2007 
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Case Details: 
The victim Raju Kumar was an inhabitant of Jawahar Nagar. On 28 
December, 2007 the poUce of Nawada had gone to the village with reference to 
a cycle theft. The police had beaten the victim and had taken him to the police 
station. At the police station, the police had beaten him on his hands and legs. 
The Inspector had stood on his chest with boot clad foot. The victim Raju 
Kumar had sustained severe injuries due to police torture. He was detained for 
22 days and then released. 
FF Code: BIH/MON/PAT/APR/08/537 
Victim(s): Munna Dubey Urf Amit Dubey 
Perpetrator(s): GRP, Rajendra Nagar Railway PS 
Location: Rajendra Nagar Railway PS 
Date of incident: 31/03/2008 
Case Details: 
The victim Munna Dubey had gone to visit his uncle and on returning 
home, he had seen a mobile phone at Rajendra Nagar Railway Station. A boy 
who was selling water saw him with a mobile and informed the police. The 
police alleged that he had stolen the mobile and had detained him for 18 hours 
without food and water. The victim Munna Dubey saw the kerosene and a 
match box nearby. He poured kerosene all over his body to flame himself and 
commit suicide due to the police torture. But he was saved by a policeman with 
major burning wounds. 
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FF Code: BIH/MON/NLD/APR/08/549 
Victim(s): Ajay Kumar 
Perpetrator(s): Sanjay Kumar, SI, Hamaut PS 
Location: Hamaut PS 
Date of incident: 11/04/2008 
Case Details: 
The victim Ajay Kumar was a native of Malikpur village. On 11 April, 
2008, he had gone by his motorcycle to Biharsharif. On the way, a person had 
stopped him and had asked for a lift. The victim Ajay had taken him on his 
motorcycle. Near the by-pass, the transport police were checking the vehicles. 
There was a truck coming behind the victim's motorcycle and there was 
another truck in the opposite direction. The traffic police had struck his 
motorcycle with a stick and the motorcycle had changed the direction and had 
collided with the truck. The motorcycle had blazed fire and the person who sat 
behind had died. The victim's leg was collapsed and it was later amputated. 
FF Code: BIH/MON/BHJ/APR/08/572 
Victim(s): Sharda Devi 
Perpetrator(s): Jailer, Arrah Jail 
Location: Arrah Jail 
Date of incident: 12/03/2008 
Case Details: 
The victim Sharda Devi was an inhabitant of Ayar village. She had some 
mental disorder and had undergone treatment at Ranchi. Due to her mental 
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disorder, she had killed a person named Ganesh. Thereafter she was filed under 
a murder case and was sent to Arrah Jail. But she was not given treatment and 
she had suffered for 10-12 years. The police had also betaen her on her chest in 
order to control her. On 12* March, 2008 her condition had become critical and 
she was sent to Government Hospital. She had suffered due to severe chest 
pain. She was referred to PMCH but she was taken to Arrah Jail and again 
detained. 
FF Code: BIH/MON/NWD/MAY/08/602 
Victim(s): Mohan Singh 
Perpetrator(s): Srivastav, OIC, Akbarpur PS 
Location: Akbarpur PS 
Date of incident: 22/05/2008 
Case Details: 
The victim Mohan Singh had a land dispute with Visambhar Singh and 
his brothers. Due to the land dispute, there was a scuffle between both the 
parties. The victim Mohan Singh had gone to the police station to file a case. 
But the Officer-in-charge abused him and slapped him 7-8 times. The officer 
had also asked the other policemen to beat him. When the victim's parents had 
gone to the police station, the police officer had abused them. The victim 
Mohan Singh had sustained injuries in his mouth and his tooth had fallen down. 
The victim's parents have reported the mater to SP and later the victim was 
released. But no action was taken against the concerned police. 
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FF Code: BIH/MON/NWD/AUG/08/634 
Victim(s): Sanjay Kumar 
Perpetrator(s): Arun Kumar Tiwari, SI, Nawada PS 
Location: Nawada PS 
Date of incident: 24/07/2008 
Case Details: 
The victim Sanjay Kumar was a resident of Mirzapur village. A 
businessman named Madan Lai's son was kidnapped by someone. The police 
had gone to the victim Sanjay Kumar's house. The police had beaten him and 
had taken him to the police station under suspicion. The police had also taken 
the brothers of the victim to the police station. The police detained all three of 
them at the police station for five days. They were deprived of food and water 
and were beaten mercilessly. Later the police had released them after 5 days of 
illegal detention. 
FF Code: BIH/MON/NWD/AUG/637 
Victim(s): Brinda Prasad 
Perpetrator(s): Arun Kumar Tiwari, OIC, Rajauli PS 
Location: Rajauli PS 
Date of incident: 08/08/2008 
Case Details: 
The victim Brinda Prasad had a land dispute with few members of the 
election committee. On 8* August, 2008 when the victim Brinda had gone out 
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with his friend Kabir Chaudhary, the poHce of Rajauli Police Station who were 
patrolUng had caught hold of them. The police Inspector alleged that the victim 
Brinda and his friend were thieves and had taken them in the police van. On the 
way, the police had purposely made the victim fall from the van and the victim 
Brinda had lost his left hand. 
FF Code: BIH/MON/PAT/AUG/08/641 
Victim(s): Chinta Devi 
Perpetrator(s): Police, Danapur PS 
Location: Danapur Court 
Date of incident: 04/08/2008 
Case Details: 
The victim Chinta Devi was a resident of Avasthighat village. On 4* 
August, 2008 she had gone to Danapur Court, to give food to her relative who 
was accused in a murder case. She had gone with her children. The police had 
beaten the victim's children and when she had protested, she too was beaten by 
the police. Due to police torture, the victim Chinta Devi's right hand was 
fractured. 
HARASSMENT AND ATROCITIES IN THE POLICE CUSTODY 
This may be defined as an act or omission by the enforcement agency 
against the accepted principles or norms of law, while acting in the due 
discharge of their duty, which may cause an injury to the person or property of 
another. This also covers an act of a police officer in a manner, which is against 
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the procedures and rules recognised and enforced by the Courts. Whenever a 
prosecution proceeding is instituted against the police officer for committing 
torture, injury or death in police custody or detention, it is very difficult for the 
victim to secure evidence in order to prove the fact that the police had resorted 
to third degree punishment. Police has a right to arrest a person and interrogate 
him during the investigation of an offence and is duty bound to do this. But this 
does not give them the lawful right to use third degree methods or torture 
against the victim during the interrogation with a view to prove the crime. 
Where the right to torture or use third degree methods to substantiate the crime 
is given to the police officers, the police would be accomplishing within the 
four walls of the prison what our legal system or the state would never permit. 
In Kaushalya Devi Vs The State of Bihar And Ors 1998 (3) BUR 1641 Patna 
High Court observed that it is true that in case of too much of emphasis on 
protection of fundamental rights and human rights of hardened criminals, such 
criminals may go scot free without exposing any element or iota of criminality 
with the result the crime would go unpunished and in the ultimate analysis the 
society would suffer. As the Apex Court in D. K. Basu case observed that the 
concern is genuine and the problem is real and to deal with such a situation a 
balanced approach is needed to meet the ends of justice. This is all the more so 
in view of the expectation of the society that police must deal with the 
criminals in an efficient and effective manner and bring to book those who are 
involved in the crime. 
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Similarly in Raghunandan Prasad Vs State of Bihar Criminal Writ 
No. 243 of 2009, the accused in the case was 'Raghuvendra Prasad Singh', son 
of Rawat Singh of the same village. Petitioner was 'Raghunandan Prasad 
Singh', son of Prayag Mahto. It is asserted that the said accused 'Raghuvendra 
Prasad Singh' died and information with regard to his death had been provided 
to the trial court and the trial court had directed a verification to be made in the 
matter. It is said that throughout the investigation the name of the accused was 
rightly mentioned in the case dairy as 'Raghuvendra Prasad Singh.' However, in 
the charge-sheet by mistake the I.O. mentioned the name of the accused as 
'Raghunandan Prasad Singh.' This mistake led to mention of the name of the 
accused in subsequent proceedings as 'Raghunandan Prasad Singh' and warrant 
of arrest was issued with that name of the accused. Hence, it was contended 
that due to the mistake of the respondents the petitioner was taken into custody 
and was kept in illegal custody of the police for four days and in illegal judicial 
custody for three days. Therefore, he is entitled for compensation. 
According to police since the accused had not appeared in the court on 
subsequent dates after he was released on bail on the orders of this Court, 
permanent warrant was issued by the trial court in the name of 'Raghunandan 
Prasad Singh.' In execution of warrant of arrest police went to the village and, 
on due identification by the villagers, as well as Dafadar and Chowkidar, 
petitioner was arrested. The identification of the petitioner was again verified 
and thereafter he was sent to Gaya court for production, being satisfied with the 
mistake in identity, petitioner was directed by the court to be released at once. 
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Thus, the respondents, through the counter affidavit, have tried to show 
that, on account of mistake in identity and mistake in mentioning the name in 
the charge-sheet, petitioner was arrested and remained in illegal custody for 
seven days and on the orders of the court he was released immediately. By 
judgment passed in Rajendran Chingaravelu Vs. R. K. Mishra, 2010 (I) SCC 
457 the Apex Court denied the claim for compensation to the petitioner finding 
that bona fide actions of officers in discharging of official duties do not furnish 
cause of action for claiming compensation. This Court finds the present case 
covered by the said observations of the Apex Court. 
Thus, custodial violence in any forms is a serious violation of Human 
rights. It is against the civil and political freedoms of human beings. It is duty 
of state authority to take effective legislative, administrative and judicial 
measures to prevent acts of custodial violence. 
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CHAPTER - 4 
CUSTODIAL VIOLENCE IN BIHAR AND THE ROLE OF 
NATIONAL HUMAN RIGHTS COMMISSION 
Custodial violence is perhaps one of the worst crimes among other 
crimes in a civilized society. It is a matter of great concern for many reasons. 
Custodial violence, including torture and death in the lock-ups, strikes a heavy 
blow at the rule of law which demands that the powers of the executive should 
not only be derived from law but also that they should be controlled by law. It 
is further aggravated by the fact that persons who are supposed to be protector 
of people, they themselves commit violations of human rights, like torture, 
killing of accused, not providing necessary medical assistance to the accused 
person etc. 
India, the largest democracy in the world does not have a clean human 
rights record. If one goes by media reports, every year, thousands of people are 
imprisoned for political reasons, often without charges of trials. Torture and ill 
treatment are common, and hundreds die in custody. Hundreds more are 
victims of extra judicial executions. Armed groups commit grave human rights 
violations, including killings, tortures and rapes, with impunity. Human rights 
violations have a tendency to occur throughout Bihar against a backdrop of 
political instability. The socially and economically weaker sections of society 
continue to be particularly vulnerable to human rights abuses. Attacks, often 
with the apparent connivance of police and local authorities, on dalit 
communities, tribal people and religious minorities are common place. Women 
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continue to be particularly vulnerable to abuse in these contexts. Due to 
geographical condition, naxalite movements, unequal distribution of wealth, 
corrupt police force and the poor economy of Bihar adds.in the more miserable 
condition of the accused who are in the jails. Access to justice for these victims 
of human rights abuses remains problematic and those engaged in protecting 
the rights of the most vulnerable groups also come under increasing pressure, 
often themselves becoming the victims of abuses'' 
However, in such a largest democratic country where potential for 
violation of Human Rights was high, there was no institutional mechanism to 
protect the human rights till early 1990's. It was only in.the 1993, in the forty 
fourth year of the Republic of India, that an act to provide for the constitution 
of a National Human Rights Commission was established and enacted by the 
Parliament.^  
Because of internal and international pressure. Government of India 
introduced the Human Rights Commission Bill in the Lok Sabha on 14* May, 
1992.When the same was considered by the parliamentary standing committee 
on home affairs, it was extensively criticised with regard to powers, functions 
and manners of functioning of the proposed commission. After certain 
modifications in the light of comments made on the original bill, the 
commission was initially constituted on 12"" October, 1993, under the 
Protection of Human Rights Ordinance on 28* September, 1993, which was 
later presented to the Parliament on 25* November, 1993 to replace the 
ordinance and became the Protection of Human Rights Act, 1993. This Act 
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drew its inspiration mostly from international covenants like the International 
Covenant on Civil and Political Rights and the International Covenant on 
Economic, Social and Cultural Rights adopted by the General Assembly of the 
United Nations on the 16* December, 1966.^  This act is extended to the whole 
of India including the state of Jammu and Kashmir with certain limitations i.e. 
it applies to the State of Jammu and Kashmir only of the matters pertaining to 
any of the entries enumerated in list I and III of the seventh schedule to the 
Constitution as applicable to the state subsequently, the Protection of Human 
Rights Act 1993 came into force on the 28* day of September 1993 and it has 
amended in the year 2006 for effective implementation of human rights. Under 
this act the human rights was defined as the rights relating to life, liberty, 
equality and dignity of the individual guaranteed by the Constitution or 
embodied in the International Covenants and enforceable by courts in India. 
This was in a way an official recognition of the International Covenant on Civil 
and Political Rights and the Intemafional Covenant on Economic, Social and 
Cultural Rights adopted by the General Assembly of the United Nations on 16* 
December, 1966. In this act several steps were taken such as establishment of a 
National Human Right Commission, Human Rights Court, National 
Commission for Minorities, National Commission for the Scheduled Castes 
and Scheduled Tribes, National Commission for Women (constituted under 
section 3 of the National Commission for Women Act, 1990) and various State 
Human Rights Commissions.'* 
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National Human Rights Commission is an expression of India's worry 
for the protection and promotion of human rights. It is created under the 
Protection of Human Rights Act 1993, for examining and investigating the 
complaints relating to custodial deaths, rapes of women in police custody, 
torture of accused persons by police, extra judicial killings and in any other 
form of human rights violations and also the negligence on the part of any 
public servant preventing human rights violations in any form. 
The struggle for protection and promotion of human rights is very long. 
It is to be noted that the wide comprehension of human rights indicates that the 
judiciary alone is not equipped to perform the entire task of protection and 
promotion of human rights. There is a need of similar institution to 
complement the judiciary by monitoring the functioning of the institutions of 
the state, which are most often responsible for violation and neglect in 
prevention and promotion of human rights. The National Human Rights 
Commission is an institution which helps to improve the quality of governance 
along with protection and promotion of human rights.^  
SOME OF THE IMPORTANT FEATURES OF THE 
PROTECTION OF HUMAN RIGHTS ACT, 1993 
The Protection of Human Rights Act contemplates the establishment of 
a National Human Rights Commission and the State Human Rights 
Commissions and the Human Rights Courts. The act consists of forty three 
sections arranged under eight chapters. 
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The Protection of Human Rights Act 1993 defines the term human 
rights to mean rights relating to life, liberty, equality and dignity of the 
individual guaranteed by the Constitution, or embodied in the International 
Covenants and enforceable by the courts in India. The definition of human 
rights has been given wider domain than those incorporated in the Indian 
Constitution so as to include the rights listed in international covenants ^ 
The role of judiciary has been notable to interpret the various 
enactments and the provisions giving brighter spectrum and the new extent to 
the various provisions of the Act. The important decisions of the Honourable 
Supreme Court, High Courts, various commissions and tribunals have 
increased the scope of various provisions of the Act. 
The enactment of Protection of Human Rights Act has empowered the 
National Human Rights Commission with wide powers and jurisdiction all over 
India. The powers of the commission are so wide as to keep an eagle eye on the 
functioning of the organs of the state, not with a view to interfering with their 
constitutionally assigned functions, but to highlighting before them the 
problems endangering human rights which the people of this country and in 
particular Bihar have given unto themselves to safeguard a true democratic 
system of administration, becomes a meaningful instrument of justice and 
equity and an revitalizing force to carry the nation forward. Since October 1993 
the commission has made efforts to give positive meaning and content to the 
objectives set out in the Protection of Human Rights Act, 1993 for better 
protection of human rights. The commission has worked energetically since 
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1993 to create awareness and sensitizing public authorities for promoting and 
protecting human rights in this country. 
Apart from redressal of individual complaints and suo-motu actions of 
human rights violations, the National Human Rights Commission undertakes 
various programmes to address societal issues, systematic reforms of police 
set-up, prisons and to spread in promoting a culture of human rights in a 
country which has different kinds of problems stemming from its size and 
population. The Protection of Human Rights Act also incorporated provisions 
with regard to the establishment of State Human Rights Commissions all over 
India to help in the workings of National Human Rights Commission. Besides, 
Human Rights Courts are also being set-up in the districts to deal exclusively 
with the cases of human rights violations. 
COMPOSITION OF THE NATIONAL HUMAN RIGHTS 
COMMISSION ^ 
The headquarter of the Commission shall be at Delhi and the 
Commission may, with the previous approval of the Central Government, 
establish offices at other places in India. 
According to the Section 3(2) the Commission shall consist of: 
(1) A Chairperson who has been a Chief Justice of the Supreme Court; 
(2) One Member who is or has been, a Judge of the Supreme Court; 
(3) One Member who is, or has been, the Chief Justice of a High Court; 
(4) & (5) Two Members to be appointed from amongst persons having 
knowledge of, or practical experience in, matters relating to human 
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rights. In addition to this there will be three ex-officio member of the 
Commission (Section 3 (3)) 
(6) The Chairperson of the National Commission for Minorities. 
(7) The Chairperson of the National Commission for the Scheduled Castes 
and Scheduled Tribes, and 
(8) The Chairperson of the National Commission for Women Besides these 
nominated members there is a Secretary General who is the Chief 
Executive Officer of the Commission and exercises such powers and 
discharges such functions of the Commission as it may delegate to him. 
APPOINTMENT OF CHAIRPERSON AND OTHER MEMBERS 
OF NATIONAL HUMAN RIGHTS COMMISSION^ 
According to the Section 4 of the Act, the Chairperson and other 
Members of the Commission are appointed by the President of India. Every 
appointment under this section is made after obtaining the recommendations of 
a Committee consisting of; 
(a) The Prime Minister is Chairperson of this Committee. Other members are-
(b) Speaker of the Lok Sabha; 
(c) Minister in-charge of the Ministry of Home Affairs in the Government of 
India; 
(d) Leader of the Opposition in the House of the People; 
(e) Leader of the Opposition in the Council of States; 
(!) Deputy Chairman of the Rajya Sabha. 
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FUNCTIONS AND POWERS OF THE COMMISSION 
Wide powers and functions have been given to the Commission under 
section 12 of the Protection of Human Rights Act. The paragraph (a) of section 
12 provides, that the Commission can enquire suo motu against any public 
servant against whom a complaint has been registered for violation of human 
rights. The commission shall while inquiring into complaints under this act 
have all the powers of a civil court trying a suit under the Civil Procedure Code 
1905 and when any offence as is described in sections 175,178,179,180 & 228 
of the Indian Penal Code is committed in the view or presence of the 
commission, the commission may after recording the facts and the statement of 
the accused forward the case to a Magistrate having jurisdiction to try the same 
and the Magistrate shall proceed to hear the complaint against the accused as if 
the case has been forwarded to him under section 346 of the Criminal 
Procedure Code 1973.'** Every proceeding before the Commission shall be 
deemed to be a judicial proceeding within the meaning of sections 193 and 228 
and for the purpose of section 196 of the Indian Penal Code. 
With regard to investigation the Commission has been authorised to 
conduct any investigation pertaining to inquiry and in this connection the 
Commission may utilize the services of any officer or investigating agency of 
the central government or the state government. Such officer or agency whose 
services are utilized shall investigate into any matter pertaining to inquiry and 
submit a report there on to the commission within such period as may be 
specified by the Commission. In case of non satisfaction of the report or reports 
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as the case may be the Commission may further takes such inquiry as it thinks 
fit. 
As regard to the inquiry the Commission may on the completion 
recommend to the concerned government or authority to initiate the proceeding 
for prosecution or such other action as the commission may deem necessary, 
approach the Supreme Court or the High Court concerned for such directions, 
order or writs as that court may deem necessary, recommend to the concerned 
government or authority for the grant of such immediate interim relief to the 
victim or the members of his family as the Commission may consider 
necessary, the commission shall send a copy of its inquiry report together with 
its recommendation to the concerned government or authority and the 
concerned government or authority shall within a period of one month or such 
further time as the Commission may allow, forward its comments on the report, 
including the action taken or proposed to be taken there on, to the commission. 
Section 12(b) of the Protection of Human Rights Act provides that the 
Commission can intervene in any proceeding involving any allegation of a 
violation of human rights pending before a Court with the approval of such 
Court.'' Section 12(c) of the Protection of Human Rights Act empowers the 
Commission to visit any jail or other institution prior intimation to the State 
Government, for the purpose of mainly monitoring prison or custodial 
jurisprudence. The Commission can make recommendations to State 
Governments on the basis of such visits. The Commission found after visiting 
many jails in Bihar that pathetic conditions prevailed in jails in which prisoners 
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are forced to live. In its view this is not due to a lack of ideas but due to apathy 
and lack of priority accorded to prison conditions and the rights of prisoners 
and under trials. The Commission has already initiated action to improve prison 
conditions in jails in India, and started studying all prevailing reports related 
with prisons. The National Human Rights Commission has recommended the 
preparation of a new All India Jail Manual and also suggested the revision of 
the old Indian Prison Act of 1894. The Commission sought help from all who 
believe that human dignity must not be left when a person enters the gates of a 
prison.'^  Section 12(d) of the Protection of Human Rights Act empowers the 
Commission to review the safeguards provided under the Constitution or any 
law for the time being in force for the protection of human rights and also to 
recommend measures for their effective implementation. Under section 12(e) 
of the Protection of Human Rights Act there is a separate provision to review 
the causes of terrorism, which inhibits the enjoyment of human rights, and to 
recommend appropriate remedial measures. Section 12(f) of the Protection of 
Human Rights Act provides for the study of all treaties related with 
international human rights instruments and the making of recommendations for 
their effective implementation. Section 12 (g) of the Protection of Human 
Rights Act provides for promotion of research in the field of human rights. 
Section 12(h) of the Protection of Human Rights Act empowers the 
Commission to spread human rights literacy among various sections of society 
and promote awareness of the safeguards available for the protection of these 
rights through publication, the media, seminars and other available means. 
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Section 12(i) of the Protection of Human Rights Act empowers the 
Commission to encourage the efforts of Non- governmental organizations 
(NGOs) working in the field of human rights. Lastly, section 12(i) of the 
Protection of Human Rights Act provides, such other functions as it may 
consider necessary for the promotion of human rights. 
In his Tagore Law Lecture 'The Dialectics and Dynamics of Human 
Rights in India' Justice V.R. Krishna Iyer describes the width and sweep of 
human rights in his matchless words and which are worth quoting: "Human 
rights are writ on a large canvas, as large as the sky. The law makers, lawyers 
and particularly, the judges must make the printed text vibrant with human 
values, not be scared of consequences on the status quo order. The militant 
challenges of today need a mobilization of revolutionary consciousness sans 
which civilized systems cease to exist. Remember, we are all active navigators, 
not idle passengers, on spaceship earth as it ascends to celestial levels of the 
glorious human future". 
We share the same view. What was said by Alexander Hamilton, the 
great constitutional expert and political philosopher, said way back in 1775, is 
poignant still today for having a clear perception of what human rights are. The 
words of Hamilton still resonate with a strange relevance and immediacy, and 
are quoted as: "The sacred rights of mankind are not to be rummaged for, 
among old parchments, or musty records. They are written, as with a sun beam 
in the whole volume of human nature, by the hand of divinity itself; and can 
never be erased or obscured by mortal power". 
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Keeping those broad principles in our mind if we look at section 12(j) of 
the Protection of Human Rights Act 1993, we mind that it confers on National 
Human Rights Commission "such other functions as it may consider necessary 
for the promotion of human rights." It is not necessary that each and every case 
relating to the violation of human rights will fit squarely within the four comers 
of section 12 of the 1993 Act, for invoking the jurisdiction of the National 
Human Rights Commission. One must accept that human rights are not like 
edicts inscribed on a rock. They are made and unmade on the crucible of 
experience and through irreversible process of human struggle for freedom. 
They admit of a certain degree of fluidity. Categories of human rights, being of 
infinite variety, are never really closed. That is why the residuary clause in sub-
section (j) has been so widely worded to take care of situations not covered by 
subsections (a) to (i) of section 12 of the Protection of Human Rights Act 1993. 
The jurisdiction of National Human Rights Commission thus stands enlarged 
by section 12(j) of the Protection of Human Rights Act 1993, to take necessary 
action for the protection of human rights. Such action would include inquiring 
into cases where a party has been denied the protection of any law to which he 
is entitled, whether by a private party, a public institution, the government or 
even the Court of law. We are of the opinion that if a person is entitled to 
benefit under a particular law, and benefits under that law have been denied to 
him, it will amount to a violation of his human rights.^ '* 
Under the Protection Human Rights Act provisions were also made for 
the Constitution of State Human Rights Commission to exercise the powers 
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conferred upon, and to perform the functions assigned to, a State Commission. 
A State Commission may inquire into violation of human rights only in respect 
of matters related to any of the entries enumerated in List II (state list) and List 
III (concurrent list) in the Seventh Schedule to the Constitution. 
The State Commissions can also submit an annual report on any matter 
of such urgency or importance, which it feels, should not be deferred till 
submission of the annual report. Like in the previous case, the State 
Government shall cause the annual and special reports of the State Commission 
to be laid before each House of State Legislature where it consists of two 
Houses, or where such Legislatures consists of one House, before that House 
along with a memorandum of action taken or proposed to be taken on the 
recommendations of the State Commission and the reasons for non-acceptance 
of the reactions, if any. 
The National Human Rights Commission has been constituted to 
inquire into cases of violation of and for protection and promotion of human 
rights. This power is an extensive one, which should not be narrowly viewed. 
It must be jurisprudentially accepted that human right is a broad concept 
and cannot be straitjacketed within narrow confines. Any attempt to do so 
would truncate its all embracing scope and reach, and denude it of its vigor and 
vitality. That is why, in seeking to define human rights, the Legislature has 
used such a wide expression in section 2(d) of the Act. It is also significant to 
note that while defining the powers and functions of National Human Rights 
Commission under secfion 12 of the Protection of Human Rights Act, the said 
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broad vision has been envisioned in the residuary clause in section 12(j). 
Therefore, it is imperative that while interpreting the powers and jurisdiction of 
National Human Rights Commission, the Court construes section 2(d) of the 
Protection of Human Rights Act along with its long title and also the Statement 
of Objects and Reasons of the said Act. The relevant portion of the statement of 
objects and reasons are excerpted below: 
POWERS OF INVESTIGATION 
The commission has been empowered with wide powers of 
investigation. The commission has power, either to proceeds to inquire into the 
complaint itself or it may transfer the case for investigation to its own 
investigating agency, headed by person not below the rank of Director General 
of Police, who is appointed by the commission itself The investigation agency 
of the commission works under the control and direction of the commission. 
The Commission while inquiring into the complaints of violation of 
human rights may, 
(i) Call for information or report from the Central Government or any State 
Government or any other authority or organisation subordinate thereto 
within such time as may be specified by it. 
Provided that: 
(a) If the information or report is not received within the time stipulated by 
the commission, it may proceed to inquire into the complaint on its own. 
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(b) If, on receipt of information or report, the commission is satisfied either 
that no further inquiry is required or that the required action has been 
initiated or taken by the concerned Government or authority it may not 
proceed with the complaint and inform the complainant accordingly. 
(ii) Without prejudice to anything contained in clause (/), if it considers 
necessary, having regard to the nature of the complaint, initiate an 
inquiry. 
Once a complaint of violation of human rights in any form is admitted 
for hearing by the commission then the commission may set down the matter 
for inquiry or investigation, as it may thinks proper. To ensure fairness, the 
regulations require the commission to afford, in its discretion, a personal 
hearing to the petitioner or to any other person if the commission considers it 
necessary for the appropriate disposal of the matter before it. Witnesses who 
appear before the commission may also be cross-examined and an opportunity 
of reasonable hearing is given to the person who might be adversely affected 
by the findings of the commission. The Protection of Human Rights Act and 
the regulations made there under, thus ensure openness as well as fairness of 
the proceedings. 
POWERS OF THE COMMISSION RELATING TO INQIRY INTO 
COMPLAINTS ABOUT CUSTODIAL VIOLENCE 
There are many complaints received by the Commission were of great 
poignancy, but they could not be entertained by the Commission because of the 
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Regulation 8 of the Commission.'^  However in September 1998 the Supreme 
Court ruled that the National Human Rights Commission's probe into the 
alleged mass cremation of 2,000 bodies by the Punjab police in 1994-95 could 
not be barred by the one year time limit. The Supreme Court ruled that the 
jurisdiction exercised by the NHRC in these matters is of a special nature not 
covered by the enactment of law and thus acts sui generis. The Commission 
broadly divides the cases in these following categories: (1) Custodial deaths; 
(2) Police excesses (Torture, Illegal detention/unlawful arrest, false implication 
etc.; (3) Fake encounters; (4) Cases related to Women and Children; (5) 
Atrocities on Dalits/Members of Minority community/ Disabled (6) Bonded 
labour (7) Armed forces/ Para military forces and (8) other important cases. 
Once the Commission accepts a complaint, it seeks comments from the 
concerned government or authority regarding complaint. After receiving the 
comments of the concerned authority a detailed note on the merits of the case is 
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prepared for its consideration. After this, either directions or 
recommendations or both are communicated to the concerned government 
under sections 18 and 19 of the Act. 
In some of the cases the Commission may opt for a personal hearing 
with the petitioner or any other person on behalf of petitioner for appropriate 
disposal of the matter. This personal hearing will provide an opportunity for 
examining any witnesses, if any, in support of the complaint and hearing 
evidence in support of the petitioner's stand.'^ Once the Commission or any 
other person under its authority undertakes an investigation, the report of the 
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investigation should be submitted within a week of its completion. In some 
cases, the Commission may allow further time for the submission of reports. If 
the Commission is not satisfied with the report it may direct fresh investigation 
for ascertaining the truth or enabling it to properly dispose of the matter. On 
receipt of the report, the Commission on its own motion, or if moved in the 
matter, may direct inquiry to be carried out by it and receive evidence in the 
course of such inquiry/** 
Lastly under section 8(12), the Commission or any of its members when 
requested by the Chairperson may undertake visits for on the spot study and 
where such a study is undertaken by one or more members, a report thereon 
shall be furnished to the Commission as early as possible. 
STEPS AFTER INQUIRY 
The Commission may take any of the following steps upon the 
completion of inquiry held under section 18 of the Protection of Human Rights 
Act namely 
(1) Where the inquiry discloses, the commission of violation of human rights 
or negligence in the prevention of violation of human rights by a public 
servant, it may recommend to the concerned Government or authority the 
initiation of proceedings for prosecution or such other action as the 
Commission may deem fit against the concerned person or persons; 
(2) Approach the Supreme Court or the High Court concerned for such 
directions, orders or units as that Court may deem necessary. 
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(3) Recommend to the concerned government or authority for the grant of 
such immediate interim rehef to the victim or the members of his family 
as the Commission may consider necessary; 
(4) Subject to the provisions of clause (5) provide a copy of the inquiry report 
to the petitioner or his representative; 
(5) The Commission shall send a copy of its inquiry report together with its 
recommendations to the concerned government or authority who shall, 
within a period of one month, or such further time as the Commission 
may allow, forward its comments on the report, including the action taken 
or proposed to be taken thereon, to the Commission. 
(6) The Commission shall publish its inquiry report together with the 
comments of the concerned government or authority, if any, and the 
action taken or proposed to be taken by the concerned government or 
authority on the recommendations of the Commission. 
The Commission in several cases recommended prosecution of the 
public servant responsible for violation of human rights, under section 18(1) of 
the Protection of Human Rights Act. In the case of violation of human rights, 
the Commission may recommend under section 18 (3) of the Protection of 
Human Rights Act that the concerned State to grant immediate interim relief to 
the victim or members of the victims family. 
The Commission incorporated elaborate provisions under section 18(5) 
of procedural regulations, to make its inquiry more transparent and impartial. 
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After the completion of its inquiry the Commission generally sends report 
along with recommendations to the concerned government to report and 
comment within a period of one month, or such further time as the Commission 
may allow. This recommendation also includes what action should be taken in 
a particular case. Lastly, section 18(6) of the Protection of Human Rights Act 
stipulates that the Commission should publish its report in detail. It must 
include the comments of the Government or authority. The report should also 
include what action the concerned government or authority is going to take in a 
particular case. 
The Commission however has been deprived of the similar power while 
dealing with armed forces. Section 19 of the Protection of Human Rights Act 
limits the mandate of the National Human Rights Commission and specifies 
that it is not empowered to investigate allegations of human rights violations by 
the armed forces. Whenever human rights violations by members of the armed 
or paramilitary forces are reported to the National Human Rights Commission, 
its mandate restricts its action to seeking a report from the Central Government. 
There are no powers of investigation. After receiving the report, the National 
Human Rights Commission can either not proceed with the case if it is satisfied 
with the report, or make recommendations. The Government is required to 
inform the Commission of the action taken on its recommendations within 3 
months. The effect of this restriction is that the National Human Rights 
Commission is reliant on the Government's version of events or the version of 
events as given by the alleged perpetrator. But in several high profile cases, the 
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National Human Rights Commission has disregarded this limitation in its 
mandate and intervened in incidents of human rights violations by security 
forces, for example in Jammu and Kashmir in the case of the killing of lawyer 
Jalil Andrabi in March 1996 and the killing of civilians by security forces in 
Bijbehara in October 1993.^ ^ 
There is nothing restrictive in section 19 of the Protection of Human 
Rights Act to curtail this power of the Commission and the express power to 
make recommendations leads necessarily to this conclusion. Jurisdiction of the 
National Human Rights Commission to deal with the complaints against armed 
forces is subject only to a restrictive procedure. 
It seems from the above provisions that the Commission is fully 
equipped to handle any situation, but in practice the Commission is like a tiger 
without teeth, when a state government refuses to comply with its 
recommendation. The Commission is endowed with only recommendatory 
power, and recommendations of the Commission are not legally binding. 
However, in most of the cases recommendations of the Commission have been 
complied with by the concerned government or authority, as is apparent from 
the prosecutions of several police officials, and the compensation awarded to 
victims in various cases. 
There has been however growing concern in the country and abroad 
about issues relating to human rights. Having regard to this, changing social 
realities and the emerging trends in the nature of crime and violence. 
Government has been reviewing the existing laws, procedures, and system of 
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administration of justice; with a view to bringing about greater accountability 
and transparency in them, and devising efficient and effective methods of 
dealing with the situation. 
ROLE OF NHRC TO CURB CUSTODIAL VIOLENCE IN BIHAR 
The adoption of the Protection of Human Rights Act 1993 gave rise to 
considerable expectations that the nation would act with renewed vigour to 
promote and protect the rights relating to life, liberty, equality and dignity 
guaranteed by the Constitution or embodied in the International Covenants to 
which India is a party. These expectations were tempered by a concern as to 
whether the instrument created by the Act, namely the National Human Rights 
Commission, would indeed have the autonomy, the will and the capacity to 
meet the expectations that had arisen. Mindful of this challenge, the 
Commission was determined from its inception to examine and to exercise the 
powers conferred upon it by the Act to the fullest extent possible. It was no less 
determined to discharge the vast varied functions entrusted to it under section 
12 of the Protection of Human Rights Act as methodically as it could be. It 
resolved to confront with independence and transparency the most difficult 
human rights problems facing the country. And it set about the task of 
developing the capacity of the organisation and strengthening that of many 
beyond it with a view to creating, over time, a culture of human rights worthy 
of this renascent country. The Commission sets its objective the goal of 
informing the people of India of their girths and of giving them a greater sense 
of confidence in the apparatus of this country not least in the Commission itself 
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to protect those rights and to hold accountable and bring to book those who 
might violate them. India has been a signatory to the Universal Declaration of 
Human Rights 1948 and number of International Covenants and instruments 
relating to human rights and to encourage respect for international law and 
treaty obligations as envisaged by Article 51 of the Indian Constitution, enacted 
the Protection of Human Rights Act 1993. 
The object of the National Human Rights Commission is to protect the 
rights relating to life, liberty, equality and dignity of the individual guaranteed 
by the constitution or embodied in the international covenants and enforceable 
by courts in India. 
The National Human Rights Commission was setup under the Protection 
of Human Rights Act 1993 for protection and promotion of human rights 
throughout the country. There are many functions of the National Human 
Rights Commission in the developing country like India. However the function 
of the National Human Rights Commission becomes more important in respect 
to the state of Bihar due to poor economic condition and high illiteracy. Bihar 
is one of the under developed state of the country. Because of being the most 
under developed state of the country the problem of custodial violence is more 
frequent and rampant. One of the most important functions of the National 
Human Rights Commission among the other functions as said under section 
12A of the Act, is to enquire into the violation of human rights or abatement 
thereof, negligence in the prevention of such violence, by a public servant, 
within the four walls of police stations. Since its inceptions the National 
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Human Rights Commission had started receiving numerous complaints with 
regard to third degree torture, custodial rapes, deaths.in jails, extrajudicial 
killings etc. from all over the country and particularly from Bihar."^ ^ 
There are many deaths cases in police custody were reported to the 
commission from Bihar. At the same time it is also true that all cases of deaths 
do not invariably mean torture or violence by the police within the four walls of 
police stations or jails but in some cases deaths in police lock-ups due to torture 
and misuse of force by the police definitely come to light. 
In Bihar, the human rights observant, the National Human Rights 
Commission and the State Human Rights Commission have played a vital role 
in combating custodial torture, violence in police stations ever since it was 
established (The National Human Rights Commission was established in 1993 
and the State Human Rights Commission for Bihar was established in 2008). 
The Commission instructed Chief Secretary of Bihar on 14* December 1993 
that it must be informed of any incident of custodial death or rape within 24 
hours of any such occurrence, information report on the post mortem 
examination, an inquest report, a Magisterial enquiry report, a chemical 
analysis report etc. to the commission against the involved police personnel. 
After that the Commission found that there are some states which are 
unnecessarily delaying in sending the above mentioned reports to the 
Commission. As a result to avoid inordinate delay, the Commission issued 
fresh guidelines in December 2001 enjoining the states to send the required 
reports within two months of the incidents to the Commission. In order to 
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strengthen the existing procedure relating to the scrutiny of incidents of 
custodial violence, the Commission has created a separate cell within the 
Investigation Division. This Cell was empowered with the task of obtaining 
relevant documents from the concerned authorities and then critically analyzing 
that material with a view to assisting the commission in deciding whether any 
further action was required to be taken in respect of such incidents. The State 
of Bihar gave a lukewarm response to their instruction of the Commission. 
Although the state of affairs in Bihar commended an urgent implementation of 
the guidelines of National Human Rights Commission because of obvious 
reasons prominent among which is the high number of affected people, the not 
so enthusiastic response by the state machinery of Bihar disappointed the 
affected people of this state. 
The guidelines of the Commission in respect of the procedure to be 
followed by State Governments, in dealing with extrajudicial killings were sent 
to Chief Secretary of Bihar on 27 March, 1997. Guidelines were also issued in 
respect of certain other practices having a bearing on human rights. Again on 
22"^ * November, 2000 Chief Minister of Bihar was sent a letter providing 
detailed guidelines on the subject of arrest and detention. The Commission 
found that many states were not following the guidelines issued by it in the true 
spirit as a response to it the National Human Rights Commission again sent 
modified guidelines on 2"^* December, 2003 to all the Chief Ministers of the 
states including Bihar and Administrators of Union Territories to be followed 
in all cases of deaths in the course of police actions. The Commission had also 
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recommended on 10* August, 1995 that post-mortem examination in respect of 
custodial deaths be video filmed and that the film along with other report be 
transmitted to the Commission so as to enable the Commission to make an 
independent assessment as to the cause of such custodial death or the deaths as 
the case may be. 
The Commission has dealt with a number of cases which relate to deaths 
in police custody,^ "* custodial rapes,^ ^ arbitrary detention,^ ^ instances of torture^^ 
disappearance, false encounter etc. The commission is playing a very 
important role to protect and promote the human rights of victims of custodial 
violence. In particular, it has focused on the most serious of its manifestations 
deaths within the four walls of a police stations or jails. In order to bring an 
element of deterrence and accountability on those upon whom the law has 
vested the responsibility of managing the custodial institutions, the 
Commission has issued the directions which make it incumbent and 
compulsory for all district authorities to report the incident of custodial deaths 
within the period of twenty four hours of its occurrence to the Commission. 
The Commission has directed the state to pay the compensation to the next of 
kin of deceased and recommended for prosecution against the errant police 
personnel in many cases. 
The Commission has also called for systematic reforms of the police 
system. The Commission is of the opinion that the enforcers of law had 
themselves to be prevented from violating the law as well as human rights of 
the individual. It has specifically stressed the need of essential changes in the 
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mode of functioning of the police and made specific proposals in this regard. 
The Commission has seriously viewed that mechanism of reporting of incidents 
concerning violation of human rights be streamlined so that the quick action be 
initiated against erring police personnel's. 
The Commission has done a great deal of work in the direction of the 
protection of human rights and enabled to a great extent the large number of 
people to lead a life full of dignity, equality and freedoms as decided by the 
honourable Supreme Court of India in many cases in the light of Article 21 of 
the Constitution of India. The follow up-action of the human rights commission 
stands as a strong testimony to the effect that it is actively engaged in making 
the people of Bihar aware of their rights and living no stone unturned to protect 
them against all forms of custodial violence. It is however apparent from the 
working and functioning of the commission that the Commission suffers from 
certain inherent defects which ought to be removed to overcome the mounting 
criticism and emerge as an institution upholding its way in a community of 
nations. 
The geographical spread of the work of the investigation division 
extends to all parts of the country, from Jammu and Kashmir in North to Tamil 
Nadu in the South from Nagaland in the East to Gujarat in the West. As the 
investigation division gains in stature and confidence, the Commission is likely 
to rely increasingly on it. The illustrative cases give an idea of the range of the 
Commission pre-occupations and of the methods that it has employed in 
seeking to redress the grievances that have come before it. 
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With these wide functions and powers the role of the National Human 
Rights Commission in recent years has assumed great significance. The 
existence of the National Human Rights Commission has created a great sweep 
of interest in human rights, a desire to understand them and assert them. There 
has been a sudden steam of complaints addressed to the Commission. The rapid 
in the number of complaints indicates spreading of awareness among the 
masses and also reflects the gaining of people's confidence in the Commission 
and its performances. 
STATE HUMAN RIGHTS COMMISSION 
According to the postulate of the Protection of Human Rights Act, 1993, 
there should be a State Human Rights Commission in every state and the State 
Government shall specify the place for the head quarter of the State Human 
Rights Commission.^ ^The chair person shall hold office for a term of five years 
or until he attains the age of 70 years, whichever is earlier.^ ** 
The State Commission shall consist of: 
(a) A Chairperson who has been a Chief Justice of a High Court; 
(b) One Member who is, or has been, a Judge of a High Court or District 
Judge in that State with a minimum of seven years of experience as 
District Judge 
(c) One Member to be appointed from amongst persons having knowledge of, 
or practical experience in, matters relating to human rights. 
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(d) There shall be a Secretary who shall be the Chief Executive Officer of the 
State Commission and shall exercise such powers and discharge such 
functions of the State Commission as it may delegate to him. 
The Chairperson and other Members shall be appointed by the Governor 
by warrant under his hand and seal provided that every appointment under this 
sub-section shall be made after obtaining the recommendation of a Committee 
consisting of 
(a) The Chief Minister as the -- Chairperson. 
(b) Speaker of the Legislative Assembly Member. 
(c) Ministers in-charge of the Department of Home in that State Member. 
(d) Leader of the Opposition in the Legislative Assembly Member. 
Provided further that where there is a Legislative Council in a State, the 
Chairman of that Council and the Leader of the Opposition in that Council 
shall also be members of the Committee. It is also provided that no sitting 
Judge of a High Court or a sitting District Judge shall be appointed except after 
consuhation with the Chief Justice of the High Court of the concerned State. 
The Chairperson is appointed for a term of five years or till he attains 
the age of seventy years, whichever is earlier. The other members are appointed 
for five years and they are eligible for reappointment for another five years 
term. But no member shall hold office after attaining the age of seventy years. 
The Chairperson and other members of the State Human Rights 
Commission are appointed for a term of five years from the date on which he 
enters upon their office or unfil they attains the age of seventy years, whichever 
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is earlier. The members of the Commission are eligible for re-appointmem for 
another term of five years, provided that no member shall hold office after he 
has attains the age of seventy years. On ceasing to hold office, a Chairperson or 
a Member shall not be eligible for fiirther employment either under the 
Government of a state or under the Government of India. The chairman or any 
other member of the State Human Rights Commission may be removed from 
his office in the same manner and on the same ground as in the case of the 
chairperson and members of National Human Rights Commission. 
The State Commission shall submit an Annual Report to the State 
Government and may at any time submit special reports on any matter which, 
in its opinion is of such urgency or importance that it should not be deferred till 
submission of the annual report. The State Government shall cause the annual 
and special reports of the State Commission to be laid before each House of 
state Legislature along with a memorandum of action taken or proposed to be 
taken on the recommendations of the State Commission and the reasons for non 
acceptance of the recommendations if any. 
As the Protection of Human Rights Act 1993, an Act of the Parliament, 
provides for establishment of the National Human Rights Commission at the 
national level and State Human Rights Commissions at the state level. In the 
State of Bihar, the State Human Rights Commission was established on 3 
January 2000 vide Notification No. 207. However, the Commission was 
formally constituted vide notification no. 6896 on 25* June 2008. 
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HUMAN RIGHTS COURTS: 
One of the objects of the Protection of Human Rights Act, 1993 as 
stated in the preamble of the Act, is the establishment of human rights courts at 
district level. The creation of Human Rights Courts at the district level has a 
great potential to protect and realize human rights at the grassroots. Before the 
enactment of the Protection of Human Rights Act, most of the human rights 
violations were redressed either by the Supreme Court under Article 32 or by 
the High Court under Article 226 of the Constitution of India through their writ 
jurisdiction. The remedy for the violation of human rights was either to the 
Supreme Court or to the High Court were very expensive and beyond the reach 
of a common man. But after the Human Rights Act came into force in the year 
1993, the Human Rights Courts were constituted in important district 
designating Chief Judicial Magistrate Courts apart from the establishment of 
Statutory body of National and State Human Rights Commissions at the 
National and State levels throughout the country. The laudable attempts have 
been made to bring justice within the reach of common man by establishing 
Human Rights Courts at district level. 
The Section 30 of the Protection of Human Rights Act provides for the 
establishment of Human Rights Courts at district level is as follows: 
For the purpose of providing speedy trial of offences arising out of 
violation of human rights, the State Government may, with the concurrence of 
the Chief Justice of the High court, by notification, specify for each district a 
Court of Session to be a Human Rights Court to try the said offences: 
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Provided that nothing in this section shall apply if: 
(a) A Court of Session is already specified as a special court; or 
(b) A special court is already constituted, for such offences under any other 
law for the time being in force. 
Section 30 of the Protection of Human Rights Act, 1993 provides for 
establishment of Human Rights Courts for the purpose of providing speedy 
trial of offences arising out of violation of human rights. It provides that the 
state Government may, with the concurrence of the Chief Justice of the High 
Court, by notification, specify for each district a Court of Sessions to be a 
Human Rights Court to try the said offences. The object of establishment of 
such Courts at district level is to ensure speedy disposal of cases relating to 
offences arising out of violation of human rights. 
Section 30 of the Protection of Human Rights Act uses the word 'may' 
which indicates that it is not mandatory for the State Government to establish 
Human Rights Courts at district level. As a result of which the majority of the 
states have not yet established the Human Rights Courts in their states even 
after lapse of more than approximately nineteen years from the date of 
enactment of the Protection of Human Rights Act which shows the states 
casual attitude towards the Protection of Human Rights Acts and Bihar is also 
one of them. 
The states where human rights courts are being established, the 
jurisdiction of such courts and procedure to be adopted, while dealing with the 
petitions of violation of human rights yet has not been expressly specified. The 
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Act refers to the offences arising out of violations of human rights. But it does 
not define or explain the meaning of "offences arising out of violations of 
human rights" it is very vague. The Act does not give any clear indication or 
clarifications as to what type of offences actually are to be tried by the Human 
Rights Courts. No efforts are made by the Central Government in this direction. 
Unless the offence is not defined the courts cannot take cognizance of the 
offences and try them. Till then the Human Rights Courts will remain only for 
namesake.^ '* 
Another problem arises in the working of the Human Rights Courts in 
India is that who can take cognizance of the offences? What the Act says is in 
each district, one Sessions Court has to be specified for trying "offences arising 
out of human rights violafion". It is silent about taking of cognizance of the 
offence. Similarly if the Sessions Court of the district concerned is considered 
as the Human Rights Court. Then according to section 193 of the Criminal 
Procedure Code, 1973 a Sessions Judge cannot take cognizance of the offence. 
He can only try the cases committed to him by the Magistrate. 
The situation in respect of the Human Rights courts under the Protection 
of Human Rights Act, 1993 is very confusing. Apart from the above, the 
Special Courts will face yet another question whether provisions of Secfion 197 
of Criminal Procedure Code are applicable for taking cognizance of the 
offences under the Protection of Human Rights Act, 1993. In most of the cases 
of violation of human rights it is the police and other public officers who will 
be accused. The offence relate to commission or omission of the public 
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servants in discharge of their duties. Definitely the accused facing the trial 
under the act raise the objection. There are number of precedents in favour of 
dispensing with the applicability of section 197 of Criminal Procedure Code on 
the ground that such acts (like the ones which result in violation of human 
rights) do not come within the purview of the duties of public servants. But 
there is scope for speculation as long as there is no specific provision in the Act 
dispensing with the applicability of section 197 of Criminal Procedure Code. 
Therefore, section 30 of the Protection of Human Rights Act is inadequate, 
defective and requires modification, in the absence of modification Human 
Rights Courts at the district level if formed, cannot function properly and 
effectively. The National Human Rights Commission has recommended in its 
Annual Reports repeatedly for an amendment to section 30 so as to impose 
mandatory obligation on every state to establish Human Rights Courts at 
district level properly defining their jurisdiction and.the procedure to be 
followed in dealing with the human rights cases. 
NHRC GUIDELINES WITH REGARD TO DIFFERENT 
CUSTODIAL CRIMES: 
CUSTODIAL DEATHS/RAPES: 
Soon after its establishment in 1993, the Commission issued instructions 
that any instance of custodial death must be reported to it within 24 hours of 
occurrence. Such information was to be followed by the submission to the 
Commission of the relevant post-mortem report, the magisterial inquest report 
and a videography report on the post-mortem. But unfortunately there was 
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frequent delay by the state government in sending the above mentioned 
documents to the commission. 
Due to prolong delay by the state government the commission has 
issued fresh instructions requesting that all concerned report namely the post-
mortem, videograph and magisterial inquiry reports, must be sent to the 
Commission within two months of the incident without waiting for the viscera 
report. In certain cases of custodial death, and after the post-mortem 
examination, the viscera are sent for examination and a viscera report is 
required. However, such reports also take time in being received. The 
Commission has therefore clarified that the post-mortem reports and other 
related documents should be sent to the Commission without waiting for the 
viscera report, with the latter being sent subsequently as soon as it is available. 
After the guidelines of the commission the total number of deaths in police 
custody as well as in judicial custody has declined in the state. However there 
are some cases of custodial violence which occurred in Bihar are eye opener 
and taken into consideration by NHRC are as follows: 
Torture in Police Custody Results in the Death of Kartik Mehto: Bihar 
(Case No. 8903/95-96) 
The Commission received a complaint from Smt. Munuwa Devi 
alleging that her husband, Kartik Mehto, had been illegally detained by the 
police on 27* September 1995, brutally tortured and that this led to his death in 
police custody on 4'^  October 1995. 
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In response to a notice from the Commission, the report of the police 
admitted to the death of the Kartik Mehto in police custody. It added that a case 
had been registered against a Sub Inspector under section 302 of Indian Penal 
Code. The Sub Inspector had surrendered before a Court and was being dealt 
with in accordance with law. 
In the light of the report received, the Commission directed the 
Government of Bihar to pay immediate interim compensation of Rs. 2 lakhs to 
the family of the deceased and to recover this amount from the accused. The 
Commission also recommended that employment be given to one of the 
members of the family of the deceased, in accordance with his/her educational 
qualifications. Of the total amount of the compensation awarded, the 
Commission directed that 50 per cent be kept in a fixed deposit in the name of 
the widow of the deceased, who may be allowed to draw on the interest every 
quarter. 
Death of Smt. Basanti Devi in judicial custody in Bihar [Case 
No2435/4/2001-2002-CD] 
The Commission received an intimation dated 27/10/2001 from the 
Superintendent District Prison, Pumia, Bihar about the death of Smt. Basanti 
Devi, an under trial prisoner, during treatment in Sadar Hospital, Pumia on 26"' 
October, 2001. 
In response to the notice issued to the Home Secretary, Government of 
Bihar, a Magisterial inquiry report was received which indicated that Smt. 
Basanti Devi was arrested by officials of Excise Department on 26 
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September, 2001 and was brutally thrashed. She was produced before the 
Magistrate after two days, treated in jail and died on 26* October, 2001 during 
treatment in Sadar Hospital. The post-mortem report indicted the cause of death 
as septicaemia which was due to injuries inflicted by the officials of the Excise 
Department. 
Upon consideration of the report, the Commission held that there was 
violation of human rights of the deceased not only by the officials of Excise 
Department but also by the jail staff who were negligent in performance of 
their duties as no timely medical treatment was given to her. In response to the 
show cause notice issued u/s 18 (3) of the Protection of Human Rights Act, 
1993, the State Government of Bihar informed the Commission that sanction 
had been issued for providing ex-gratia relief of Rs. 1 lakh to the next of kin of 
the deceased. Subsequently, proof of payment to the next of kin (two minor 
children) of the deceased was also received. In view of the above report, the 
case was closed. 
In Death of Nageshwar Singh following torture and humiliation in police 
custody: Bihar (Case No. 7482/95-96/NHRC) 
Shri Kameshwar Singh, in a complaint to the Commission, alleged that 
his brother Nageshwar Singh was arrested on 22"'^  August 1993 by the Railway 
Police at Barauni and handed over to the Vidupur Police, District Vaishali. He 
was mercilessly beaten, tortured and humiliated in custody. His head was 
shaved, face painted and he was driven around the town on a donkey. Shri 
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Kameshwar Singh also alleged that the torture in police custody was the reason 
for the death of his brother on 25* August 1993. 
In response to the Commission's notice, a report received from the DGP, 
Bihar admitted that the death of Nageshwar Singh was caused while he was in 
police custody though he died while in hospital where he was being treated. It 
was reported also that he was not produced before a Magistrate after his arrest 
and was kept in police custody for more than 24 hours. As many as 11 injuries 
on his body were recorded in the post mortem report, which also mentioned the 
fracture of three bones in the chest region. In addition, the allegations about 
the shaving of his head and being driven around town on a donkey were 
substantiated by the statements of witnesses. The DIG Tirhut range opined that 
the Station Officer (SO) In-Charge of the Police Station was guilty and the 
Superintendent of Police Vaishali, was directed to take action against him. 
However, as the complainant also filed a petition before a court on the same 
issue, investigation in the said case was stalled. The guilty SO-In-charge 
though initially suspended but later on he had been reinstated and no action had 
been taken against the other erring police officers, though it was admitted that 
Nageshwar Singh died owing to torture and beating inflicted by the police. 
Upon perusal of the report, the Commission noted that the death of the 
victim in police custody was admitted. In addition, it was also admitted that 
the deceased was not produced before the Magistrate within 24 hours of his 
arrest from which an inference of illegal confinement with ulterior motives 
could be drawn. Further, atrocities of the police on the deceased were also 
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admitted. The Commission noted that though six persons were arraigned as the 
assailants, no action was taken against them on the ground that the matter was 
pending before the court. 
Having regard to the facts and circumstances of the case, the 
Commission directed the Government of Bihar to pay Rs. 3,00,000 as 
immediate interim relief to the dependents of the deceased, complete the 
investigation of the case expeditiously, and prosecute the guilty police officials 
invoking, if necessary, the provisions of Section 210 of the Code of Criminal 
Procedure. Further, the Commission directed that departmental action be 
initiated against the errant police officials for causing serious, mortal injuries to 
deceased. The Commission also observed that the State Government was at 
liberty to initiate proceedings for the recovery of the sum of interim relief from 
the errant police officers. The Commission was informed by the government 
of Bihar that the sanction for compensation was issued. 
Death of Shri Mohd Mansoor in police custody at Baliya P.S., Bihar 
The National Minorities Commission forwarded a complaint under a 
covering letter dated S"' April, 1994 alleging the death of Mohd. Mansoor in 
police custody at Baliya police station in district Begusarai of Bihar on 5 
February, 1994. On issue of notice; the Government of Bihar vide their letter 
dated 15* September 1994, reported to the Commission that one Saiyyad Mohd 
Kasim was robbed of Rs. 33, 1051 which he was carrying while he was 
travelling on a bicycle. The money was meant for salaries of some school 
teachers and his own. Three men stopped him at pistol point and threw him on 
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the ground from the bicycle and took away the money. On a written complaint 
from Shri Kasim, a case under section 392 of Indian Penal Code was registered 
and investigation undertaken. In the course of investigation the house of Mohd 
Mansoor was searched by the police but he escaped by the back door. The 
villagers gathered there on hearing the noise, and caught hold of Mohd 
Mansoor. He was taken to the police station. He was later sent to the hospital in 
an injured condition and given first aid. As the condition of Mohd Mansoor 
was serious he was advised to be sent to the Begusarai hospital where better 
facilities were available. The deceased is said to have died as a resuh of the 
blows he received at the hands of the public. 
The matter was inquired into by the IGP Bhagalpur and Divisional 
Commissioner, Bhagalpur. From the report submitted by them, there did not 
appear to be any cogent evidence of assault by the members of the public. On 
the other hand three witnesses spoke of a police assauh. Seven more witnesses 
stated that they saw the beating administered by the police. The mother and the 
widow of the deceased also spoke about a police beating. 
The Commission felt that if the fatal injuries had really been received 
from members of the public, the police should have immediately taken Mohd. 
Mansoor to the hospital instead of keeping him for a long period at the Police 
Station and only thereafter taking him for treatment. The Commission therefore 
did not agree with the findings of the investigation that the deceased met his 
end on account of injuries sustained by him as a result of assault by members 
of the public. There appeared to be an attempt by the police to shield its own 
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officers at the lower level. The circumstances indicated that he was tortured at 
the police station and died as a result of the injuries he received. 
The Commission called upon the Director General of Police, Bihar to 
ascertain within one month the names and particulars of the police officers who 
had taken the deceased into custody and had occasion to handle him at the 
police station and to prosecute them. It further recommended that an interim 
compensation of Rs. 100000 (One lakh) be paid to the widow of the deceased. 
The State Government was asked to consider the propriety of taking steps for 
recovery of the amount from the concerned delinquent police officers. 
The Government of Bihar in its letter dated 28 February 1997 
intimated that a sum of Rs. 100000 (One lakh) has been sanctioned to the 
widow of the deceased. The Commission is following up on other aspects of 
this matter. 
FAKE ENCOUNTERS: 
An encounter is a euphemism used in South Asia especially in India to 
describe extrajudicial killings in which police or armed forces shoot down 
suspected gangsters and terrorists in gun battles. A fake encounter happens 
when the police or armed forces kill the suspects in custody or when the 
suspects are unarmed, and then claim that the victims were killed in an 
encounter when the police had to shoot in self defense. In such cases, the 
weapons may be planted on or near the dead body to provide a justification for 
killing the individual. To explain for the discrepancy between records that 
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show that the individual was in poHce custody at the time of his "encounter", 
the police clearly approximately in all such cases state that the suspect had 
escaped. 
International Human Rights Law prohibits the arbitrary deprivation of 
life under any circumstances. Article 3 of the Universal Declaration of Human 
Rights states that "everyone has the right to life, liberty and security of person." 
Article 6 of the International Covenant on Civil and Political Rights ('ICCPR') 
provides that "every human being has the inherent right to life. This right shall 
be protected by law. No one shall be arbitrarily deprived of his life." Article 4 
of the ICCPR states that this right cannot be waived "even in times of public 
emergency threatening the life of the nation." Moreover,.under Article 2(3) (a) 
& (b) of the ICCPR, State parties are obliged to ensure that remedies are 
available to the victims of human rights violations and that those remedies are 
effective. Extrajudicial killings clearly contravene the right to life. 
The Indian Government ratified the ICCPR in 1979. By ratifying an 
international treaty which enshrines the right to life, India is obliged not only to 
respect that right in principle, but also to take effective measures to ensure that 
extrajudicial killings do not occur in practice. Although the right to life is 
enshrined in Article 21 of the Indian Constitution, the increasing incidence of 
extrajudicial killings in India demonstrates that the Government has failed to 
take effective measures to ensure that the right is respected in practice. 
The National Human Rights Commission noted that in cases of killing 
by police by firing, prima facie, the ingredients of section 299 of Indian Penal 
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Code are satisfied and section 157 Criminal Procedure Code is attracted calling 
for investigation. The Commission issued guidelines in respect of procedures to 
be followed by the state government in dealing with deaths occurring in 
encounters with the police were circulated to all chief secretaries of states and 
administrators of union Territories on 29 March, 1997. These are as under: 
1. When the police officer in-charge of a police station receives information 
about the deaths in an encounter between the police party and others, he 
shall enter that information in the appropriate register. 
2. The information as received shall be regarded as sufficient to suspect the 
commission of a cognizable offence and immediate steps should be taken 
to investigate the facts and circumstances leading to death to ascertain 
what, if any, offence was committed and by whom. 
3. As the police officers belonging to the same police station are the 
members of the encounter party, it is appropriate that the cases are made 
over for investigation to some other independent investigation agency, 
such as the State CID. 
4. Question of granting of compensation to the dependents of the deceased 
may be considered in cases ending in conviction, if police officers are 
prosecuted on the basis of the results of the investigation. 
The experience of the commission after the 29'^  March, 1997.i.e. the 
issuing of the guidelines with regard to encounter deaths was not encouraging. 
It has also been observed by the commission that the state government is not 
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paying much attention to the guidehnes issued by the NHRC, as a result of it on 
a careful consideration of the whole matters the commission recommends 
fallowing modified procedure to be followed by the state governments in all 
cases of encounter deaths on 2" December, 2003.The revised guidelines of the 
Commission emphasized that the States must send intimation to the 
Commission of all cases of deaths arising out of police encounters. The 
Commission also recommended the modified procedure to be followed by State 
Governments in all cases of deaths, in the course of police action, and it was 
made clear that where the police officer belonging to the same police station 
are members of the encounter party, whose action resulted in deaths, such cases 
be handed over for investigation to some other independent investigating 
agency, such as State Crime Branch Criminal Investigation Department 
(CBCID). 
The police do not have a right to take away the life of a person. If the 
policeman kills a person, he commits an offence of culpable homicide not 
amounting to murder, unless it is established that such killing was not an 
offence under the law. 
The modified guidelines of National Human Rights Commission with 
regard to fake encounters are as follows: 
i. When the police officer in charge of a Police Station receives information 
about the deaths in an encounter between the Police party and others, he 
shall enter that information in the appropriate register. 
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ii. Where the police officers belonging to the same Police Station are 
members of the encounter party, whose action resulted in deaths, it is 
desirable that such cases are made over for investigation to some other 
independent investigating agency, such as State CBCID. 
iii. Whenever a specific complaint is made against the police alleging 
commission of a criminal act on their part, which makes out a cognizable 
case of culpable homicide, an FIR to this effect must be registered under 
appropriate sections of the Indian Penal Code such case shall invariably 
be investigated by State CBCID. 
iv. A Magisterial Inquiry must invariably be held in all cases of death which 
occur in the course of police action. The next of kin of the deceased must 
invariably be associated in such inquiry. 
V. Prompt prosecution and disciplinary action must be initiated against all 
delinquent officers found guilty in the magisterial enquiry/ police 
investigation. 
vi. Question of granting of compensation to the dependents of the deceased 
would depend upon the facts and circumstances of each case. 
vii. No out of turn promotion or instant gallantry rewards shall be bestowed 
on the concerned officers soon after the occurrence. It must be ensured at 
all costs that such rewards are given/ recommended only when the 
gallantry of the concerned officer is established beyond doubt. 
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viii. A six monthly statement of all cases of deaths in police action in the State 
shall be sent by the Director General of Police to the Commission, so as 
to reach its office by the 15* day of January and July respectively. 
More recently in a case, Patna, the capital city of the state of Bihar, was 
the scene of mass protests against the killings of three youths in an allegedly 
fake encounter on 28* December 2002. The deceased's families accused police 
of concocting the 'encounter' story and falsely claiming looted vehicles were 
recovered from the scene. A dawn-to-dusk general strike, or bandh, as it is 
known in India, was called in Patna in protest against the killings. In response 
to the protests, the State Government ordered a probe by the Criminal 
Investigation Department (CID) into the killings. Six policemen were 
reportedly suspended in connection with the case. 
Killing of Jogi Thakur in a fake encounter in Bihar 
Upon the intervention of the Commission, a case under section 302 of 
the Indian Penal Code for murder was registered against guilty police personnel 
of Bihar involved in the killing of Jogi Thakur in a fake encounter. 
Smt. Urmila Kunwar, wife of the deceased, filed a complaint with the 
Commission demanding a thorough investigation into the death of her husband. 
She stated that her husband was forcibly taken away by personnel of the Bihar 
Police in the night of 26* January 1994. Next morning, he was found dead on 
the National Highway 28 at Jeevandhara. She further stated that the police had 
maintained that the death resulted from an "encounter". She also complained 
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that the dead body of her husband was not given to the family members after 
the post-mortem was conducted. 
In response to the Commission's notice to the Bihar Government asking 
for a detailed report, the Deputy Inspector General of Police, Champaran 
Region, Bettiah investigated the matter and furnished a report. According to it, 
Jogi Thakur was arrested by the Kalyanpuri Thana police from his house in 
village Ahiman Chapra and the police encounter in village Murdachhar was "a 
farce". 
On the basis of the investigation report, the Commission held that this 
was a clear case of murder and, accordingly, recommended registration of a 
case under section 302 Indian Penal Code against the delinquent police 
officers. The Commission also recommended payment of interim compensation 
of Rs. 1,00,000 to the wife of the deceased. 
The Bihar Government subsequently reported to the Commission that a 
case was registered under the relevant sections of the Indian Penal Code against 
132 guilty police personnel. Further, the investigation of the case has been 
handed over to the State CID. In regard to the payment of compensation to 
Smt. Urmila Kunwar, the response of the Bihar Government is awaited. 
Death of a Labourer in a Fake Encounter: Bihar (Case No .3879 /4/98-99) 
The Commission received a complaint from Smt. Manva Devi alleging 
that Assistant Sub Inspector Surender Paswan of Police Station Rivil Ganj, 
Chapra had dragged her husband out of their home and shot him dead. She 
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added that her complaint was initially not registered by the Station House 
Officer (SHO) at Rivil Ganj Police Station but that the FIR was lodged only on 
the directions of the Judicial Magistrate, Saran. She stated that the police had 
tried to hush-up the case. 
In response to a notice from the Commission, a report was received from 
the Director General of Police, Bihar. Which stated that the victim, Parsu Ram, 
was a dreaded criminal and was suspected in 10-12 criminal cases and against 
whom a case had been registered. It was added that the ASI Surendra Paswan 
had gone to arrest Parsu Ram under the instructions of the Inspector at Sadar 
Police Station. A chase had ensued and Parsu Ram had opened fire. ASI 
Surender Paswan had then fired in self-defence and Parsu Ram had died in the 
encounter. It was stated that a country-made pistol and three bullets had been 
found near the body of the deceased. 
The Commission, on studying the reply, came to the view that this was, 
prime facie, a case of a death in a fake encounter. Further investigation by the 
Investigation Division of the Commission revealed that the complainant's 
husband was a daily labourer who was staying with his family in District Saran 
(Chapra). He was not named in any of the cases referred to by the police and 
there was no truth in the contention of the police that Parsu Ram Nut was 
indeed Bacha Nut, who was involved in a number of criminal cases. In fact, the 
news paper 'Hindustan' of 12^*^  June 2000 had indicated that Bacha Nut was 
active in the area and was still engaged in his criminal activities. Moreover, 
there were independent witnesses who had seen ASI Surender Paswan dragging 
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the victim out of his house by his collar. The investigation also confirmed that 
the complaint originally made by the complainant was not entertained by the 
police station and that the investigation supposedly undertaken by the police 
was shoddy and suffered from a lack of impartiality. Indeed the police had 
submitted a final report seeking to close the case. 
In these circumstances, the Commission concluded that the State police 
had tried to hush-up the case and had given a false report. The Commission 
therefore directed the Director General of Police, Bihar, to ask the CBCID to 
conduct a fresh investigation of the case and to submit its report to the CJM. 
Concluding that this was, prima facie, a case involving a fake encounter, the 
Commission considered it appropriate to award immediate interim 
compensation to the next of kin of the deceased under section 18(3) of the 
Protection of Human Rights Act, 1993. The Commission accordingly issued a 
show cause notice to the Government of Bihar asking as to why payment in the 
amount of Rs. 1 lakh should not be made to the next of kin of the deceased. 
POLICE HARASSMENT 
False Implication by Police; Bihar (Case No. 3321/4/97-98) 
The Commission received a complaint from Mohammed Nizam and 
Mohammed Hashim stating that they had been falsely implicated in a case 
allegedly of the murder of one Devki Kumari. They stated that Devki Kumari 
had, in fact appeared in court and given a statement under section 164 Criminal 
Procedure Code (Cr.P.C.) indicating that she was alive. The complainants had, 
however, been sent to jail and denied bail. 
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In response to the Commission's notice, a report was received from the 
Superintendent of Police, Madhepura, Bihar which stated that a case under 
'section 302 Indian Penal Code (IPC) was pending against the complainants. 
The Commission, however, received and considered a further 
representation by the complainants, enclosing an acquittal order of the court, 
which also directed the State Government to initiate action against the errant 
police officers. The Commission reached the conclusion that this was a case in 
which the complainants had been humiliated in the eyes of the public and 
unnecessarily dragged before a court under the serious charge of murder 
because of faulty investigation reports by the police. 
The Commission accordingly awarded compensation of Rs. 20,000 to 
each of the complainants as immediate interim relief and also directed the 
recovery of this amount from the police officers who were guilty of the faulty 
investigation. 
NEGLIGENCE OF PUBLIC AUTHORITIES: 
Negligence on the Part of Jail Authorities Leads to the Death of an Inmate: 
Bihar (Case No. 3165/4/1998-99) 
In her complaint dated 22"*^  January 1999, Meena Singh, stated that her 
husband, Sudhir Kumar Singh, who had been in judicial custody for four 
months in Ranchi Jail, Bihar, had died on 22"^ ^ January 1999 in the jail premises 
as a result of the negligence of the jail authorities. 
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The Commission issued notice to the Home Secretary, Government of 
Bihar. In response, a report received from the State Government stated that the 
deceased, Sudhir Singh, alias 'Bhima' was an undertrial prisoner since 16"' 
May 1998. It was further reported that on 22"^ * January 1999 at about 7.00 AM 
when another inmate. Anil Sharma, was taken out of his cell, the latter along 
with his associates, suddenly attacked Sudhir Singh and Hari Singh near Ward 
No. 2. Owing to this sudden attack, Sudhir Singh was grievously injured and 
was immediately sent to R.M.L. Hospital where he was declared dead. The 
report added that a post mortem examination had been held which indicated 
that the death was caused by sharp edged weapons. The magisterial enquiry, 
however, did not rule out the possibility of the involvement or callousness of 
jail authorities in respect of the events that occurred within the jail premises. 
Upon perusing the above report, the Commission rioted that there was an 
outbreak of violence between two groups of inmates near Ward No. 2. Sharp 
edged weapons were freely used and Sudhir Singh was killed in the melee that 
ensued. The jail authorities permitted inmates of the prison to be in possession 
of sharp edged weapons and they also let a situation develop in which these 
weapons were freely used to cause grave injuries to Sudhir Singh leading to his 
death. The Commission observed that this was an act of gross negligence on 
the part of the jail authorities. Having regard to the circumstances, the 
Commission directed the following: 
The Government of Bihar firstly to pay a sum of Rs. 2 lakhs as 
compensation to the complainant, of which Rs. 25,000 should be released to 
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her immediately and the balance deposited in a nationalized bank, for a period 
of five years, with the interest earned thereon being paid at monthly intervals to 
her and secondly a fully enquiry be instituted by the Inspector General Prisons 
into the circumstances leading to the possession of lethal weapons by the 
inmates of the prison and the reasons for the inability to control the violence 
that occurred on the fateful day of the attack on Sudhir Singh. Action should be 
instituted against those officials who were responsible for allowing such a 
situation to develop. 
ACTIVITIES AND INITIATIVES OF NATIONAL HUMAN 
RIGHTS COMMISSION IN BIHAR: 
VISITS TO POLICE LOCKUPS AND JAILS IN BIHAR 
With respect to the increase in the number of incidences of custodial 
violence, custodial rapes, custodial deaths and custodial torture. National 
Human Rights Commission from time to time issued recommendations to 
strike this evil at its very root. According to the first annual report of National 
Human Rights Commission, it inifiated action of its own, based on newspaper 
reports. Issued instructions to all state Governments including the Government 
of Bihar on 14 December, 1993 that District Magistrates or Superintendents of 
Police must submit reports within twenty four hours of such incidents and such 
directions were taken care of seriously by the District authorities. National 
Human Rights Commission also recommended payment of compensation to 
the next of kin of the persons killed or injured by the police actions. 
Subsequent instructions extended this directive to cover deaths in judicial 
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custody as well. Exercising its power under section 12(c) of the Protection of 
Human Rights Act, 1993, NHRC has conducted several surprise visits, under 
the intimation to the Government of Bihar to jails or institutions where persons 
are detained or lodged for the purposes of treatment, reformation or protection, 
to study the living conditions of the inmates and made recommendations 
thereon. The Commission on 22"*^  November, 1999 issued detailed guidelines 
to the Chief Secretaries and Director General of Police of all states including 
the state of Bihar covering the powers of the police in the areas of 'pre-arrest', 
'during arrest' and 'post arrest'. Along with other states the Chief Secretary 
and DGP of Bihar were advised by the Commission to get these guidelines 
translated into the respective local languages and distributed to all police 
personnel in police stations. They were also advised to incorporate these 
guidelines in the handbook to be given to all police personnel. The DGP of the 
Bihar was requested, in particular, to sensitise the police officials during the 
course of training and take prompt action against errant police officials.^ ^The 
Commission felt that this would increase credibility and respect for the police 
throughout the state. 
In the year 2003 Shri Chaman Lai, Special Rapporteur of the 
Commission and Chief Coordinator, Custodial Justice Cell, carried out detailed 
inspection of the Central Prison, Buxar, Bihar (30 January, 2003),and the 
Model Prison, Beur, Patna, Bihar (1'' &2"'^  February, 2003). And later on Smt. 
Sunils Basant, Special rapporteur of National Human Rights Commission 
visited two different District Jails particularly District Jail Munger, Bihar (5 th 
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August, 2008) and the district jail Jamui, Bihar (6'*' August, 2008). In addition 
to making a broad assessment of the living conditions, state of sanitation, 
extent of medical cover and the availability of recreational facilities, the 
Special Rapporteur dealt with the particular problems of captives and under 
trials, meeting them in small groups. Detailed comments were made on the 
working of the system in respect of furlough; parole and pre mature release the 
maximum number of complaints were in regard to these matters. The excessive 
delay in the disposal of appeals against life sentences, many of which had been 
pending in the High Court for many years. 
The cases of under trials, which were examined in light of the 
pronouncements of the Supreme Court; also monitored was the compliance of 
the directions of the Chief Justice of India, made in 1999, in respect of the 
holding of Courts in jail premises particularly to deal with cases involving petty 
offences. The availability of police escorts for producing under-trial prisoners 
in court, as also an examination of facilities for vocational training and the 
engagement of prisoners in gainful work. The functioning of the system of 
Board of Visitors was reviewed it has, in recent years, become vanished in 
Bihar. The specific cases of prisoners who required surgical/specialist 
treatment in hospitals outside of the prison premises were examined, and action 
initiated in respect of them. Each of the reports of the Special Rapporteur was 
analyzed by the Commission and appropriate directions were given to the 
competent authorities. Obedience of these directions has been monitored on a 
regular basis. Thus, for example the cases of some of the under-trial prisoners 
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to whom the Commission drew attention have been transferred to fast track 
courts, others have been released on bail after scrutiny of their cases. 
Compliance of the Commission's directions in regard to the Buxar and the 
model prison, Beur, Patna is being pursued. The Commission had expressed the 
hope, that the far-reaching judgment by the Supreme Court in the case of 
Common Cause Vs Union of India (Writ Petition No. 1128 of 1986) would 
greatly speed-up the disposal of cases pending in criminal courts in the country. 
Yet the situation appears still to be very serious. The Commission has, 
accordingly, requested all Inspector General of Prisons to send monthly reports 
to it giving details of the numbers of under trial prisoners in their jails. 
NHRC GUIDELINES FOR PREMATURE RELEASE OF LIFE 
TERM PRISONERS 
The Commission has been receiving complaints from and on behalf of 
convicts undergoing life imprisonment about the non consideration of their 
cases for premature release even after they had undergone long periods of 
sentence ranging from 10 to 20 years with or without remissions. On a closer 
study of the issues involved, the Commission noted that this issue impinged 
upon the human rights of a large number of convicts undergoing life 
imprisonment in the prisons throughout the length and breadth of the country. 
The scrutiny of the matter by the Commission revealed that although the 
said power of premature release is to be exercised by the State Governments 
under the Provisions of section 432 of the Code of Criminal Procedure, 1973, 
the procedure and practice being followed by various State Governments was 
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not uniform. It was found that the ehgibihty criteria for consideration for 
premature release, the composition of the Sentence Review Boards and the 
guidelines governing the question of premature release differed from State to 
State and even those were not meticulously implemented. There were long gaps 
between the meetings of the Review Boards. 
This had resulted in a pitiful situation in which prisoners were not being 
released even though some of them had undergone a sentence for over 20 
years. The Commission felt it was high time to evolve a uniform system which 
could be strictly followed in all States. 
A Committee comprising of Shri R.C. Jain, Registrar General, Shri D. 
R. Karthikeyan, Director General (Investigation) and Shri Sankar Sen, Special 
Rapporteur, was accordingly constituted to evolve a set of recommendations to 
bring uniformity to the procedure. The Committee considered all aspects of the 
issue and drew up a set of guidelines to be followed by the States and in 
particular by the Bihar. The Commission examined these guidelines after 
taking comments and suggestions of the states into account, the guidelines were 
finalized and circulated to all States including Bihar for compliance. Bihar was 
asked to implement the guidelines and to modify their existing rules/provisions 
wherever these were inconsistent with the guidelines. The salient points of the 
guidelines are as follows: 
(i) Every convicted prisoner whether male or female undergoing sentence of 
life imprisonment and covered by the provisions of Section 433A 
Criminal Procedure Code shall be eligible to be considered for premature 
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release from the prison immediately after serving out the sentence of 14 
years of actual imprisonment i.e. without the remissions. 
(ii) All other convicted male prisoners undergoing the sentence of life 
imprisonment shall be considered for premature release after they have 
served at least 14 years of imprisonment inclusive of remissions and after 
completion of 10 years actual imprisonment i.e. without remissions. 
(iii) All other convicted female prisoners undergoing the sentence of life 
imprisonment shall be considered for premature release after they have 
served at least 10 years of imprisonment inclusive of remissions and after 
completion of 7 years actual imprisonment i.e. without remissions. 
(iv) Convicted prisoners undergoing the sentence of life Imprisonment on 
attaining the age of 65 years provided he or she has served at least 7 years 
of imprisonment including the remissions. 
(v) The convicted prisoners undergoing the sentence of imprisonment for life 
and who are suffering from terminal diseases like cancer, T.B., AIDS, 
irreversible kidney failure, cardio respiratory disease, leprosy and any 
other infectious disease etc. as certified by a Board of Doctors on 
completion of 5 years of actual sentence or 7 years of sentence including 
remissions. 
INHUMAN TREATMENT OF ARRESTED ACCUSED IN THE 
ABSENCE OF LOCK-UPS IN BIHAR 
A surprise visit by a Senior Superintendent of Police of the Commission 
to Gaurichak police station near Patna revealed that one Shri Rajdev Singh, 
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aged 65 years, arrested in connection with an armed clash, was tied to a pillar 
with a rope. The police post was located 15kms away from city in a dilapidated 
building belonging to the irrigation Department; it had no lock-ups facilities. 
The commission further learned that in those police stations in Bihar proper 
lock-ups facility is not available, it was frequently the practice to handcuff the 
accused and then tie them with a rope to a pillar etc.''^  Earlier, on notice being 
issued by the commission calling for a report on the condition of lock-ups in 
the state in response to the notice, the Government of Bihar stated that 263 
police stations did not have any lock-ups facility. These police stations were 
located in godowns and make-shift sheds/structures. Further, the Government 
stated that detainee in such police stations are kept in the lock-ups of nearby 
police stations. The commission, however on careful inspection of the 
complaint felt that on the spot probe was required. 
The Government of Bihar has since informed the Commission that 
Rs.20 crore has been granted for the construction of new police stations with 
lock-ups facility. The Commission intends to monitor further developments in 
this matter. 
On 28"^  August, 2007, Mohd Aurangajeb alias Salim, an alleged thief, 
was reportedly tied behind a motorcycle by Assistant Sub-Inspector LB Singh 
and Constable Ramchandra Singh and dragged on the. roads of Nathanagar 
locality in Bhagalpur. However on 30 October, 2007, an inquiry committee, 
constituted by the state government to probe the role of the policemen, cleared 
194 
the policemen of all charges claiming that they were actually trying to save 
Salim from the mob 
STUDY OF HEALTH CONDITIONS OF PRISONERS IN BIHAR 
The Commission has introduced a system of obtaining six-monthly 
reports from the jail authorities of all States/Union Territories regarding the 
medical examination of prisoners on admission to jail. Analysis of these reports 
reveals a fairly high incidence of diseases like gastro-enteritis, scabies and 
various skin diseases. This has an obvious connection with poor hygienic 
conditions and an insufficient supply of clean water. The incidence of 
tuberculosis was also found to be high in some areas. After carefully analyzing 
the reports and appropriate recommendations have been made to the 
Government concerned for taking remedial actions. An analysis by the 
Commission about the deaths of prisoners reported from Bihar disclosed that 
many lives could have been saved if proper medical examinations had been 
carried out at the time of the admission of prisoners and if this had been 
followed-up with periodical medical checks. Acting with the help of an 
Expert Group, the Commission devised a Proforma for the health screening of 
prisoners and directed the Chief Secretary of Government of Bihar, on 11* 
February, 1999, to ensure that medical examinations of all prisoners were 
conducted in accordance with that Proforma. The Commission also directed 
that monthly progress reports should be communicated to the Commission in 
this connection regularly. 
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To bring a higher degree of coherence to its work in regard to prisons, 
the Commission has, further, appointed Shri Sani<;ar Sen, former Director 
General (Investigation) to serve as Special Rapporteur and Chief Coordinator 
for its Custodial Justice Programme. This will ensure an improved monitoring 
of the efforts of all concerned and assist in the guidance of prison 
administrators in the State of Bihar. The Commission continued to give special 
attention to the condition of women who were held in jail. The Commission 
also feels it essential to stress that certain key recommendations of the National 
Expert Committee on Women Prisoners, which met under the Chairmanship of 
Shri Justice V.R. Krishna Iyer in 1986-87, should be followed up with greater 
diligence. These include the following: 
1. All custodial premises for women prisoners should have a private and 
secure environment 
2. Qualified lady doctors and nurses should be attached on a visiting basis to 
every prison for women and custodial centre for women inmate 
3. The scale of diet for women prisoners should be in strict accordance with 
medical norms; special extra diets should be provided if medically 
prescribed. 
HUMAN RIGHTS TRAINING FOR POLICE PERSONNEL 
The orientation and training of police personnel remained a high priority 
of the Commission in the course of the year 2001-2002. Visits of the 
Chairperson and Members of the Commission to the various states often 
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included discussions with the Director General of Police in regard to the 
training of police personnel and the use of the training material on Human 
Rights prepared by the Commission. Inter-active sessions and capsule courses 
were also organised, eminent personalities, legal luminaries and reputed NGOs 
being invited to participate in them. The Commission is confident that such 
training is essential to increase the capacity of the police to react to situations 
of stress and provocation with greater respect for the rights of those involved, 
and it also improves, in the long run, the image of the police as a people 
friendly force. 
The two training projects jointly undertaken by the Commission with the 
British Council on 'Human Rights Investigation and Interviewing Skills' and 
'Improving Custodial Management was successfully concluded in the year 
2002.^ ^ 
The first project, on 'Human Rights Interviewing and Investigation 
Skills' had, as its objective, the development of analytical and appraisal skills 
required for objective and accurate reporting. Participants were selected from 
among the police personnel of a number of States and also from those serving 
with the National and State Human Rights Commissions. Total 220 police 
personnel were trained. In addition to police personnel from the National 
Human Rights Commission and from the State Human Rights Commission of 
Bihar and other states as well was also invited for the training. 
197 
MEASURES TO IMPROVE POLICE COMMUNTY 
RELATIONSHIP 
The large number of the complaints received by the Commission 
concern the conduct of the police. Most of them relate to alleged acts of 
commission or omission on the part of the police in the course of investigation. 
The complaints thus relate to the non-registration of complaints, delayed 
investigations, investigations not being done objectively and impartially and of 
the inaccessibility of police officers."*^  The Commission is of the view that, to 
be effective and successful, the police must earn the trust, confidence and 
respect of people. 
The Commission has, accordingly, through its Circular No. 4/10/99-
PRP&P dated IT^ December, 1999 advised all the States to follow certain 
specific suggestions designed to improve public confidence in the police and 
police-public relationships in order to effectively prevent the violation of law 
and to improve crime detection and respect for Human Rights.'*^ 
INVESTIGATION OF CASES OF CUSTODIAL VIOLENCE IN 
BIHAR 
The Bihar Human Rights Commission's importance has grown as it 
works on a mechanism to expeditiously dispose of complaints by hearing 
various parties to a dispute at a couple of sittings. Bihar Human Rights 
Commission is also playing a key role in strengthening democratic fabric of the 
country by bringing to book those who are guilty of human rights violation of 
the people. 
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With redressal of justice becoming costly, time consuming and complex 
affair in the courts, a large number of people have started knocking the Bihar 
Human Rights Commission's door to seek speedy disposal of complaints. Out 
of 14,167 complaints received by Bihar Human Rights Commission (BHRC), 
the BHRC has disposed of 6513 cases of human rights violation in Bihar since 
its inception in 2008, In 2012, the BHRC received 3810 complaints and 
disposed of 984 of these cases. Outlining the nature of human rights violation, 
28.39 per cent cases were related to the police department, while 5.65 per cent 
cases were related to women, 
Bihar Human Rights Commission expressed concern at the large number 
of cases pending before lower courts in Bihar and said that figure stood at 
12.16 lakh till June 2012. Out of these 12.16 lakh cases pending before lower 
judiciary in the state, over 41,000 cases have been filed in the past 10 years, 
while the others were older than 10 years,. The jails in Bihar were 
overburdened with inmates at 27,787. Justice (retd.) Prasad demanded filling 
the vacant posts of 555 judges as against the sanctioned strength of 1487 in 
lower judiciary in Bihar if the authorities were serious about protection of 
human rights of the people. Similarly, there was large scale vacancies of 
doctors in the hospitals, non-availability of doctors also amounted to violation 
of human rights of a citizen. 
The figures of human rights' violation cases in the state of Bihar during 
the last four years under different categories are startling and also an eye-
opener for human rights activists. The number of cases of police excesses 
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lodged with the Bihar Human Rights Commission is alarming. Established in 
2008, the Bihar Human Rights Commission had registered only 26 cases of 
police excesses in that year, while in 2009 the number was as high as 552. In 
2010, the figure decreased to 297. However, in 2011, there was a quantum leap 
and the number stood at 3,827. In 2012, till May, the Bihar Human Rights 
Commission lodged 2,247 cases of police excesses. These include cases of 
third degree torture in police lock-ups, custodial deaths, custodial rape etc. 
During the current year, Bihar Human Rights Commission has succeeded in 
clearing 374 of these cases. ^^ 
Bihar Human Rights Commission summons Manjhaul SDPO for 'illegal' 
arrest 
A police party accompanied by Khodabandpur PS station house officer 
(SHO) and the local chowkidar, at lam on 2"^* September 2012, raided the 
house of Indrashekhar Jha with a warrant to arrest his elder brother, 
Chandrashekhar Jha. The arrest warrant was issued against Chandrashekhar for 
not appearing before a court to give evidence in some case. Indrashekhar and 
his neighbours repeatedly told the police that Chandrashekhar was dead. But 
the police arrested Indrashekhar, took him to the police station and put him in 
lock up. He was released next morning, and the excuse given was that it 
happened on account of mistake by the chowkidar. Indrashekhar, after his 
release, filed a complaint with the Commission. 
The Commission, after going through the details, found it to be a gross 
violation of human rights. The petitioner had stated in his complaint that all the 
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policemen who came to his house that night were in a drunken state. In its 
order, the Commission said, if the allegations are true, it is a sad reflection on 
the working of the police. The Commission, on 10* October, 2012, directed 
Begusarai SP to get the allegations inquired and directed SDPO Manjhaul to 
personally appear before the Commission on 6 November, 2012 along with 
inquiry report and action taken by the SP. 
The Commission received complaints seeking compensation for the 
families of Death in police firing: Bihar (Case Nos.2489/4/1999-2000 and 
2314/4/1999-2000) 
Two innocent persons killed in a police firing in Bokaro, Bihar, on 4 
November, 1999. The killings had allegedly occurred when a peaceful dhama 
had been organised against police inaction in respect of a case of kidnapping 
and murder of an eight year old girl. It was alleged that the SDM and Dy. S.P. 
had ordered a lathi charge without any provocation on the part of the crowd 
and, later, that the police had resorted to firing on the crowd which had led to 
the killing of two persons 
The DGP, Bihar, (now Jharkhand) in response to the notice of the 
Commission reported that two police officials had been found to be guilty and 
had been suspended. It was also reported that departmental action was being 
taken against the erring police officials. Upon considering the report, the 
Commission held that the suspension of the police officials established 
negligence on the part of the State in not controlling the situation, resulting in 
the loss of two lives, for no fault of their own. The Commission, therefore, 
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issued notice to the Government of Bihar to show-cause as to why 
compensation of Rs.2 lakh each be not awarded to the next of the kin of the 
deceased. As the State Government failed to give a satisfactory reply in spite of 
the show cause notice and reminders, the Commission by its order of 3*^^ 
January, 2002 recommended to the Government of Jharkhand that the payment 
of Rs.2 lakh be made to the next of the kin of the each of the deceased as 
immediate interim relief under section 18(3) of the Act. 
Torture and sexual assault of a minor tribal girl from Bihar in 
Maharashtra 
The People's Union for Civil Liberties, Singhbhum unit (East and 
West), Bihar brought to the attention of the Commission in six cases of serious 
violations of human rights which included, among others, an incident of torture 
and sexual abuse of a minor tribal girl "Baby" by the relatives of an influential 
officer of the Bihar Police . The girl was working as domestic help in Bombay 
at the house of the sister and brother-in-law of the police officer, where she was 
allegedly tortured by the couple and was also sexually assaulted. There were 
reports in the press on the hushing up of this matter by the Adityapar police 
(Bihar) in connivance with the said police officer. 
The Commission initially issued notice to the Bihar Government calling 
for a report. Subsequently, it also sent a Superintendent of Police from its 
Investigation Division to look into the case. Upon perusing his enquiry report, 
the Commission termed the whole episode "shocking" and resulting from 
"depraved human conduct". As a result of steps taken by the Commission, a 
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case of torture and rape was registered in Raigarh, Maharashtra which was the 
place of the incident. 
The Commission noted down that Baby, an orphan, who is now living 
with her grandmother in Jamshedpur, would not be in a position to go to 
Raigarh, the place of trial. It further noted that Jamshedpur would also be 
inappropriate to serve as the venue for a trial as the brother-in-law of the 
accused was a senior police officer in Bihar. Under these circumstances, the 
Commission felt that the trial should be transferred to a venue such as Delhi 
and it moved the Supreme Court in this respect. The Supreme Court has 
entertained the petition and stayed further proceedings of the trial pending 
disposal of the transfer petition. Having regard to the trauma of the minor 
Adivasi girl, the Commission has also provided some interim financial 
assistance through an NGO, in Ranchi that has agreed to look after her 
interests. 
Killing of CPI (ML) Activists in Police Firing in Begusarai, Bihar 
Expeditious investigation into the killing of Communist Party of India 
(Marxist-Leninist) (CPI (ML) activists by the Bihar police personnel at 
Begusarai, and payment of compensation of the next of kin of deceased and 
injured persons, has been recommended by the Commission to the Bihar 
Government. 
In August 1995, the Commission took suo motu cognizance of a press 
report which stated "5 killed in unprovoked police firing: Bihar CPI (ML)". 
Subsequently, the Commission also received a complaint from Shri Swadesh 
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Bhattacharya, a Politburau Member, CPI (ML) alleging that five of his party 
activists were killed by the Bihar police in a firing on 9"" August, 1995 during 
an attack on their party office. Following this complaint, the Commission sent 
the Senior Superintendent of Police disperse an unruly mob. The case 
registered at the police station, accordingly, was cancelled on the basis of his 
report. 
After perusing the State Government's report, the Commission observed 
that the conclusion reached by the police investigation was "prima-facie 
untenable". The Commission further observed, "the matter should have been 
sent to the court and there should have been a judicial determination as to 
whether Constable Joginder Singh was liable to be punished." 
The Commission further observed that the Constable should have used 
his rifle in such a way that no one was physically injured, even while firing in 
the discharge of his official duty to disperse an unruly mob. The Commission 
noted that the State Government's report did not indicate a valid order to shoot. 
Since the firing was intended to be in air, the Commission observed that the 
killing of Harbans Singh was a clear case of gross negligence. The 
Commission, therefore, recommended that compensation of Rs. 1,00,000 be 
paid to the widow of the deceased and also a subsistence allowance of Rs. 
1500/- per month during her life time. 
Complaints from Shri Sanjay Singh Umesh of Daltoganj, Bihar regarding 
Police Encounter Killings 
The complainant alleged that on 15'*^  April, 1996 six naxalites were 
killed by the police at Murumdag village, Daltenganj, Bihar. The PUCL 
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Palamau which had earlier enquired into the matter stated that an armed group 
came to the village to settle a dispute. On receipt of information: the police 
came and encircled the members of the armed group who surrendered to the 
police. Thereafter, the members of the group were made to stand at different 
places and fired at by the police. In all six persons were killed as a result of the 
firing by the police. The PUCL found that the allegation of the police that the 
naxalite group had attacked the police party with bombs and firearms and that 
the police returned fire in self defence resulting in the death of six persons to be 
untrue. The armed group came in plain clothes but after their post mortem they 
were dressed in khaki uniforms which had neither any holes nor bullet marks 
on them. The dead bodies were thrown away but when there was a protest by 
the people, six bodies were transported in a police van and cremated by the 
poHce. 
On notice being issued, SP Palamau submitted his report. The report 
stated that the persons killed belonged to a proscribed organisation, Jan Mukti 
Morcha, which had been committing atrocities including murder, looting etc. It 
further stated that the villagers had not invited these people for the settlement 
of any dispute. Contraband rifles were recovered from the six 'deceased 
extremists'. There was exchange of fire between the police and the naxalites for 
about two hours. The police party was attacked by the naxalites with bombs 
and, therefore, the police had to return the fire, resulting in the killings. All the 
other allegations in the complaint were denied. It further stated that the 
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complainant was liable to be prosecuted under section 182/211 of Indian Penal 
Code for making false allegations against the police. 
The Commission in its orders noted that it had occasion to examine the 
correct procedure to be followed by the police in cases where deaths occur in 
an encounter between the police and others, in a batch of cases from Andhra 
Pradesh. That order of the Commission had been accepted and given effect to 
by the Government of Andhra Pradesh. The procedure followed in this case 
was found to be clearly inconsistent with the correct procedure explained by 
the Commission in the said order. 
As indicated in the order of the Commission in the Andhra Pradesh case, 
the police officer in charge of the police station on receipt of information about 
the death of six persons in this case, ought to have registered cases of unnatural 
deaths of six persons as a result of the firing by the police party and taken 
immediate steps to investigate the facts and circumstances to find out as to 
whether the killings were justified either in the exercise of the right of private 
defence or in the exercise of the power of arrest under the circumstances 
specified in section 46 of the Criminal Procedure Code. As the police attached 
to the same police station were involved in the firing resuUing in the killing, the 
Commission recommended that the case should be made over to an 
independent investigation agency namely the State CID and to complete the 
investigation within four months. If the investigation called for launching of 
prosecution, steps for speedy trial be taken. The Commission expressed the 
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hope that compensation would be awarded by the State if the case ended in 
conviction. 
Killing of 11 Persons by Gay a Police in April. 1994 in Bihar 
Suo-motu cognizance was taken by the Commission on perusal of an 
article regarding the killing of 11 persons by Gaya Police in April, 1994 that 
appeared in "The Statesman" dated 19* May, 1994. The People's Union for 
Civil Liberties, Bihar also investigated the matter and furnished its report. The 
findings in the report were that this was a case of 'cold-blooded murder' of 11 
persons by the police and that the story of an "encounter" was concocted to 
cover up their crime and to lend a facade of legal justification to an otherwise 
cold-blooded murder committed on 12 April, 1994. 
The Commission issued notices to the Chief Secretary and DGP of 
Bihar. In response, a report was received from the Assistant Inspector General 
of Police, Bihar. It was stated in the report that Case No. 62/94 was registered 
on a complaint about this incident from the Sub-divisional Police Officer, 
Sherghati in P S Mohanpur. The case was registered against the 11 deceased 
extremists and 100-125 other terrorists under secfion 147/148/149/307/323/353 
Indian Penal Code, 17 CLA Act, 25(8) (A), 26/27/35 Arms Act and 3/5 V.P. 
Act. On investigation, S P Gaya stated that the 11 deceased persons and other 
unknown persons had gathered in Masaudha forest with a view to committing 
offences. Two months earlier, 3 innocent persons had been killed in broad 
daylight and a truck and a motorcycle burnt by the extremists. It was also 
contended that the extremists, out of enmity, had planned to kill the MLA and 
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also to attack the police party. It was further stated that members of the Maoist 
Communist Centre (MCC) had planned to commit offences on the date of the 
encounter. The police having come to know about it, arrived there. The 11 
persons who were hiding were asked to surrender to the police. Instead of 
surrendering they opened fire at the police whereupon the police fired at the 
hiding miscreants. After several rounds of firing from both sides there was a 
lull. When the police went inside they found the dead bodies of the 11 persons 
and some firearms and explosives. A sum of Rs. 8798/- in addifion to arms and 
ammunition and some literature in which a call was given to the farmers to 
fight against feudalism were recovered. The others had fled away. The villagers 
were called to get the bodies of the 11 persons identified but nobody 
recognised them. After a confidential enquiry it was found that 6 out of the 11 
persons who were killed were involved in Mohanpur P S Case No. 19/94 for 
murder of 3 persons and the burning of a truck and motorcycle and for other 
offences under the Indian Penal Code. 
On examinafion of the report, the Commission felt that unless the matter 
was inquired into by a senior judicial officer, the explanation of the police 
could not be accepted. With the permission of the High Court, the Chief 
Judicial Magistrate, Gay a has accordingly been entrusted with the inquiry. 
NHRC asks Bihar Government to pay Rs. 5 lakh to Rape Victim 
The action came following a complaint by lawyer activist Prabir Kumar 
Das in July, seeking NHRC's intervention in the matter. 
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The National Human Rights Commission recommended to the Bihar 
government to pay Rs. five lakhs as interim relief to a woman raped by a home 
guard at a police outpost in the state in the year 2010. The state Chief Secretary 
has been directed to send the proof of payment made to the victim within four 
weeks. The incident was reported from Bagah in Champaran West on 4* 
March, 2011. 
In response to the Commissions proceedings and notices in the matter, 
the Bihar government had informed that the accused home guard was arrested 
and proceedings in the court were initiated against him. The process for 
termination of his service was also in progress. The ASI in-charge of the police 
outpost was also suspended and departmental proceedings were initiated 
against him, the NHRC spokesperson said."*^  
NHRC seeks Report on Bihar Atrocity 
The National Human Rights Commission has asked from Arwal police 
chief in Bihar a report on a 22 year old man whose hands were chopped off 
after he failed to repay a loan of Rs.300. 
The NHRC has issued notice to Arwal Superintendent of Police Bimal 
Kumar, and sought a report within four weeks. The NHRC acted after taking 
note of a complaint by Manav Adhikar Nirgani Parishad, a New Delhi based 
NGO. Ram Sagar Chandravanshi of Arwal, owed Rs.300 to a powerful man in 
Kodra village. When he expressed his inability to repay the debt, he was 
ordered to work for free a group of contractors. When he refused, he was 
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beaten up with an axe, severing his hands. Chandravanshi was admitted at the 
Patna Medical College and Hospital.''^  
Thus, peace is the first step towards progress and development in a state. 
Protection of life and liberty of its citizens is the foremost duty and 
responsibility of a state. The NHRC and BHRC have been instrumental for 
taking up the matter related to custodial violence in Bihar for recommending 
action against human rights violators. Therefore, the law enforcement agencies 
that violate the rights of innocents may be punished in accordance with the law 
of the country and appropriate measures can be taken to stop such crime 
against humanity. 
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CHAPTER- 5 
CONCLUSION AND SUGGESTIONS 
The police in India are regarded as the custodian of the basic 
fundamental rights of the citizens. The entire mechanism of the police system 
in the nation implies for more of a responsibility laden compliance mechanism 
than a herd of officers believing to be a prioritized community, but 
unfortunately they do have regarding themselves more of a privileged class 
officer than to a strict public service domain since the independence of the 
nation and especially in the last couple of decades. There has been worst record 
of the custodial violence by the policemen, the ugly part of what are the 
custodial deaths in the scene. There is, thus, a deep concern at the growing 
incidence of custodial crimes occurring in the different parts of our country. 
Complaints of abuse of power and torture of suspects in custody by the police 
and other law enforcing agencies having power to detain a person for 
interrogation in connection with investigation of an offence are on rise. Of late 
such complaints assumed learning dimensions projecting the incidence of 
torture, assault, injury, extortion, sexual exploitation and deaths in custody. 
Compared with other crimes, custodial crimes are particularly heinous and 
revolting as they reflect betrayal of custodial trust by a public servant against 
the defenceless citizens. These all are the custodial crimes that violate law, 
human dignity and human rights. Complaints of abuse of power and torture of 
suspects in custody by the police and other enforcing agencies have been the 
concern of the society. 
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There is, thus, a behavioural and natural kind of pressing needs to 
control this malady. Despite constitutional and statutory provisions, 
safeguarding the liberty and the life of an individual, the growing incidence of 
custodial torture and deaths has become a disturbing factor in the society. It is 
worrying to find the gory tales of dehumanizing torture, assault and deaths in 
the custody of police almost in every morning news paper. The alarming rise in 
the custodial crimes has picked the conscience of every section of the society 
and it has evoked public outcry against the law enforcing agencies. The 
Supreme Court has expressed its deep concern on the recurrence of custodial 
crimes on numerous occasions. While discussing the appeal of an assistant sub 
inspector of police who was sentenced to life imprisonment by the lower court 
for torturing persons to death in the police custody in connection with the 
interrogation of an offence of theft committed in a police officer's house. The 
Court expressed its distress and anguishes in the words as deeply disturbing, 
tribal mindset and distrust practice. 
The worst part in the research of custodial violence especially custodial 
death comes when there is the unavailability of dates. There is no reliable or 
authentic statistics available regarding the crimes as most of the incidents of 
torture are not recorded. Incidents of torture and custodial deaths in urban areas 
are brought to public notice by the media while large number of such incidents 
occurring in rural areas remains unnoticed. In this state of affairs, it is difficult 
to pinpoint the exact number of incidents of torture and deaths in custody. The 
dates and figures available for the custodial deaths have assumed alarming 
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proportion which is affecting the credibility of our system of criminal injustice 
and bringing the nation to disrepute. 
Generally the victims of custodial crimes, torture, injury or deaths 
belong to the weaker sections of the society or the people from less under 
developed and the rural areas, as what has been duly mentioned and discussed 
earlier. The poor, the downtrodden and the ignorant with little or no political or 
financial power, are unable to protect their interests. Bihar being one of the 
most under developed and poor state of the nation witnesses the custodial 
deaths to its worst. The people with good financial background or people 
affluent members of the society are generally not subjected to the heinous 
torture as the policemen are afraid of their resources that naturally attract 
political backing and support. Also the literate class is free from this kind of 
torture from the police as they know their fundamental rights, they can make 
immediate approach to higher authorities and courts to retain their freedom. 
Unfortunately being a poor state, Bihar does not have that much financially 
strong people. Also its lacks in the literacy rate in the country, thus the illiterate 
and the poor people makes majority over there and in such a way, they are an 
easy prey for the custodial torture and deaths by the ugliest police practice. In 
Bihar, the records of custodial deaths present a horror picture. The record of 
deaths are not available like as the entire nation, save some nearby speculations 
of the NGOs and organization working in this area, but the much are the 
horrendous they seems to be. They are arrested informally and kept in police 
custody for days together without any entry of such arrest in the public record. 
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During the informal detention, they are subjected to torture which at times 
results. In the event of deaths in the police custody, the body of the deceased is 
disposed off silently or just thrown in a public place making out a case of 
suicide or accident records are manipulated to shield the police personnel who 
are responsible. The relations of the victims are unable to seek protection of 
law on account of their poverty, ignorance and illiteracy. This is much rampant 
in the state of Bihar. The cases presented in the earlier chapters of this research 
prevent a true picture of these facts and thus corroborates this truth. In Bihar 
the illiteracy and poverty makes the people to think that the laws protection is 
meant for the rich and the literates only. Thus, if the incidents of custodial 
deaths are not eliminated or controlled, the constitution, the laws and the state 
would have no meaning to the people which may ultimately led to anarchy and 
destabilise the society some day. 
Custodial violence and abuse of police power is not only peculiar for 
Bihar but it is widespread throughout the country. More than half of the cases 
of custodial violence are not even reported. Custodial violence starts with 
torture. For obvious reasons torture is not called torture by those who practice 
it. Torture now has gone beyond legal procedure and is a patent incident of 
police custody. Moreover, lack of enforcement of law, slow pace of judicial 
enquiries and criminalization of police strata have made custodial torture 
prevalent and impossible to stop. In the present age of democracy, human 
rights and egalitarianism, torture in custody are now an open secret. Custodial 
torture ranging from assault to death by the police for extortion of confessions 
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and imputation of evidence are not uncommon. Even lawyers, journalist and 
others who have attempted to address human rights violation have been 
detained and tortured or ill-treated in the custody by police and security 
personnel. Torture in custody is at present treated as an inevitable part of 
investigation. For the purpose of getting information generally the methods of 
torture used by the police personnel during the custody of an accused are 
horrifying. The power of police to investigate affords the police the occasions 
to perpetrate the third degree torture of suspects to detect the crime as a matter 
of routine. The position of police during British rule did not see much change. 
During this period the police were exclusively concerned with the detention of 
crimes or prevention of infringements of law. The Police Act of 1861 remains 
the central piece of legislation that governs all aspects of policing in India. 
Other legislations administering the police work in India are the Indian Penal 
Code 1860, the Code of Criminal Procedure 1973, and the Indian Evidence Act 
1872. The Police Act of 1861 was a direct consequence of Indian Mutiny of 
1857 and hence, was intentioned to impose a police regime upon the subjects. 
Even after many recommendations, the colonial system of policing remained 
unchanged. After independence, the Indian political system was transformed 
into democratic one but the police system retained its colonial underpinnings as 
the PoHce Act of 1861 remained unchanged. Throughout 1960's and 1970's 
many state governments took initiatives to set up commissions for 
improvements in the police system. 
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To discharge these legitimate duties, wide powers of arrest and 
investigation are vested in police by law but these powers are often abused by 
the police to torture the suspects either to solve a crime or for sadistic pleasure, 
which stands paradoxically in relation to the cherished duties of the police. The 
police often resort to custodial violence against the accused persons. The power 
to arrest the accused person or persons is vested in the police. Each state and 
Union Territory of India has its own separate police force. Article 246 of the 
Constitution of India designates the police as a state subject empowering the 
state governments to frame the rules and regulations governing the police force. 
Such rules and regulations are contained in the police manuals of each state. 
The power to arrest the accused person is vested in the police under V of the 
Criminal Procedure Code but the power of arrest is abused by the police 
defeating the object of the administration of criminal justice. Apart from 
protections provided in Articles 19, 20, 21, 22, 32 and 226 of the Constitution 
of India, safeguards against police torture are provided in criminal law and 
procedure of the land, various Police and Prison Acts and Manuals also contain 
rules against torture. Under section 29 of Indian Police Act provides that the 
entire police organization in India derives its legitimacy and policeman his 
powers to function, prohibits unwarranted personal violence by police officers 
to any person in police custody. There is variety of positive procedures 
including administrative and judicial in case of complaints of custodial 
violence against police officers. Complainants themselves incite the police to 
use force or violence against the suspected or arrested persons. There are many 
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reasons for the custodial violence committed by the police officers within the 
four walls of a police station and other places. Unscrupulous police officials 
tend to play on this fear psychosis and freely use violence to obtain confession. 
In discharging their duties as investigating officers at the police station, they 
generally resort to third degree as short cut method of detecfion. It is due to 
poor police public relation, lack of proper education and awareness of human 
rights laws, lack of training in sophisticated method of investigation, stress due 
to miserably working conditions of the police officers and lack of proper 
infrastructure facilities in police stafion, in absence of separate female lockups 
and scientific instruments in many police stations making it unsafe for women 
accused for detentions at police station after the arrest. The safety of women 
accused persons are worsen when there is insufficient number or sometimes 
absence of lady police officers and lady constables at the police stations. The 
police are poorly paid, suffer difficult working condifion, lack adequate 
housing and have little job security. Unfortunately many of excuses committed 
by the police, leading to custodial violence, are due to a tremendous degree of 
frustration. Police and other law enforcement officers in Bihar, lack freedom 
from improper political influence and interference by local leaders. Many of 
the deaths in police custody are specifically attributed to polifical interference. 
In normal police work, law and order takes priority and the prevention and 
detention of crimes get only secondary attention. Courts are reluctant to grant 
'police remand. In sensafional cases, junior police officers are subjected to 
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tremendous pressure from their departmental bosses to produce quick results. 
This encourages the police to indulge in custodial violence with impunity. 
Not only the Police issues, but our basic law and the substantive and 
procedural laws also stress the need to observe human rights in the proper 
administration of criminal justice. Custodial violence involves the deprivation 
of liberty of an individual by legal authorities. From the time a person is 
arrested, if not released on bail, he or she is under custody. The basic legal 
philosophy of the Constitution, the international instruments and the procedural 
law, which presume the innocence of the accused till the antithesis, is proved in 
a court of law. The constitutional safeguards in the form of Fundamental Rights 
are provided to an accused person who is in police custody. The National 
Police Commission, in its report, has adversely commented upon abuse of 
power to arrest by the police. Except in certain situations specifically provided 
in Criminal Procedure Code (Cr.P.C), an arrest can be made only by the issue 
of warrant of arrest. Basically, it is for a Magistrate to make an arrest decisions 
on the information generally obtained from the police or the complainant. A 
warrant of arrest is a written order signed, sealed and issued by a Magistrate 
and addressed to a police officer or some other person specially named and 
commanding him to arrest the body of the person named in it. This right has 
been provided under Article 22 (1) of the Constitution, besides sections 50, 54, 
55 and 56 of Criminal Procedure Code deals with the same. The two 
requirements of Article 22(1) of the Constitution of India are meant to afford 
the earliest opportunity to the arrested person to remove any mistake, 
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misapprehension or misunderstanding in the minds of the arresting authority 
and also to know exactly what the accusation against him is so that he can 
consult a legal practitioner of his choice and to be defended by him. 
The newly incorporation section 50-A in the Criminal Procedure Code 
made it mandatory to every police officer or other person making any arrest to 
give information without further delay about such arrest and place where the 
arrested person is being held to any of his friends, relatives or any other 
nominated person who is interested in him. The police officer shall inform the 
arrested person of his rights as soon as he is brought to police station and shall 
also make an entry of facts as to who has been informed of the arrest. When a 
subordinate officer is consigned by a senior police officer to arrest a person 
under section 55 of the Criminal Procedure Code, such subordinate officer 
shall, before making the arrest, notify to the person to be arrested the content of 
the written order given by the senior police officer specifying the offence or 
other cause for which the arrest is to be made. Disconformity with this 
provision will render the arrest illegal. 
The Criminal Procedure Code makes provision that state shall provide 
legal aid to the accused person but this right is specialized only to trial of cases 
and not at the investigatory stage. Judicial mindset also in this regard has been 
lethargic but as the time and circumstances changes there has been a 
remarkable developments in the judicial attitude towards the rights of accused 
to legal assistance has taken place. Before the Nandini Satpathy's case, the 
area of right to legal counselling at interrogatory stage was almost absent. But 
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it is the Nandini Satpathy's case in which the Apex Court for the first time 
analysed this right and interpreted Article 22(1) of the Constitution of India is 
that it is fiindamental to the rule of law that the service of a lawyer shall be 
available for consultation to any accused person under circumstances of near 
custodial interrogation, since observance of the right against self incrimination, 
is best promoted by conceding to the accused, the right to consult a lawyer of 
his choice. 
The Court in Hussainara Khatoon case has affirmed that constitutional 
right of every accused person who is unable to engage a lawyer and secure 
legal service on account of reason such as poverty, indigence or 
incommunicado situation, to have free legal services provided to him by the 
state and the state is under constitutional duty to provide a lawyer to such 
person if the needs of justice so require. If free legal service is not provided the 
trial may be vitiated as contravening the Article 21 of the Constitution of India. 
In Khatri Vs State of Bihar, the Apex Court went a step ahead in holding that 
constitutional obligation to free legal assistance not only arises at the time of 
trial but also when the accused is produced for the first time in the court of law. 
Sheela Barse Vs State of Maharashtra is another very important case in which 
the Apex Court recognised the right to legal aid as a fundamental right of an 
accused and constitutional obligation of the state to provide free legal 
assistance to those who are put in jeopardy at their personal liberty. 
Under Article 22(2) of the Constitution of India the arrested person has a 
right to be produced before the Magistrate within 24 hours of such arrest 
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excluding the time of journey from the place of arrest to the court of the 
Magistrate. Section 57 of the Criminal Procedure Code directs a duty on the 
police officers not to detain any person in custody who has been arrested 
without warrant for a longer period than 24 hours exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate's court. The 
production of the accused after arrest ensures immediate application of judicial 
mind to the legal authority of the person making the arrest and irregularity of 
the procedure adopted by him. The Apex Court has recommended strongly to 
the state and its police authorities to see that this constitutional and legal 
requirement to produce an arrested person before a Judicial Magistrate within 
the 24 hours of his arrest must be strictly observed. The effect of non 
production of the accused within the period of 24 hours of his arrest to the 
nearest Judicial Magistrate is that such detention becomes illegal. The Apex 
Court in Saptawna Vs State of Assam case observed that the detention of a 
person beyond 24 hours without production before a Magistrate renders the 
detention illegal. 
When the accused has been produced before the Magistrate for further 
detention, physical production of the accused person before the Magistrate is 
necessary requirement under section 167 of the Criminal Procedure Code. The 
officer arresting a person has to transmit the accused along with case diary to 
the Magistrate. The Patna High Court in Ramesh Kumar Ravi case observed 
that the mandate of law appears that the accused is to be produced before the 
Magistrate though it may turn to be somewhat burdensome for the state. 
226 
However, if non production of the accused before the Magistrate is due to some 
unavoidable circumstances or beyond the control of the state, then the further 
detention of the accused person can be authorised without the presence of the 
accused in person before the Magistrate. After the accused has been produced 
before the Magistrate, his further detention can be authorised only by him in 
accordance with the procedural mandate. Such further detention of accused is 
governed by the provisions of section 167 of Criminal Procedure Code which 
contemplates two kinds of custodies (i) Police Custody and (ii) Judicial 
Custody. If the investigation cannot be completed within 24 hours and police 
requires the custody of the accused for further period then the Magistrate is 
competent to authorise detention in police custody but only for a period of first 
15 days in whole. If police custody is not requested for by the police, the 
Magistrate can authorise the detention of accused in judicial custody for the 
first 15 days. Thereafter, for a total period of 90 days in cases punishable with 
death, imprisonment for life or imprisonment for a term of not less than 10 
years. In cases where offence alleged punishable with any other imprisonment 
against the accused to judicial custody for a period of 60 days inclusive of 
inifial period of 15 days. After expiry of this period of 90 or 60 days, if police 
has not filed a final report against the accused he becomes entitled to be 
released on bail. 
The main provision regarding crime investigation and trial in the Indian 
Constitution is dealt under Article 20(3). The privilege against 'self 
incrimination is a fijndamental canon of common law criminal jurisprudence. 
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Article 20(3) of the Constitution of India embodies this privilege read, "No 
person accused of any offence shall be compelled to be a witness against 
himself. 
If the confession from the accused is derived from any physical or moral 
compulsion, it should stand to be rejected by the court. The right against forced 
self-incrimination widely imown as the Right to Silence is enshrined in the 
Criminal Procedure Code and the Indian Constitution. In the Criminal 
Procedure Code the legislature has guarded a citizen's right against self-
incrimination. Section 161 (2) of the of Criminal Procedure Code states that 
"every person is bound to answer truthfully all questions, put to him by a police 
officer, other than that questions the answers to which would have a tendency 
to expose that person to a criminal charge, penalty or forfeiture". But where the 
accused makes a confession without any inducement, threat or promise under 
Article 20(3) of the Indian Constitution does not apply. 
There is nothing in the legal text for determining the amount of 
compensation to a victim of custodial violence, or for the family of the prisoner 
who has suffered custodial death. However, there is a remedy available under 
the public law wherein an award of compensation can be granted in a 
proceeding under Article 226 by the High Court and under Article 32 by the 
Apex Court. Therefore the judiciary in most cases takes the initiative to accrue 
appropriate compensation for the damage suffered. In the case of Nilahati 
Behera Vs State of Orissa (1993) 2 SCC 746, the Supreme Court awarded 
damages against the State to the mother of a young man beaten to death in 
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police custody. Where the life and liberty of any citizen has been violated, he is 
entitled to monetary compensation under public law for violation of 
Fundamental Rights in addition to claims or reliefs available under the law of 
the country. In Mohan Lai Vs State of Maharashtra case the Supreme Court 
expressly stated that if a police officer is found to ill-treat any detenu, he will 
be liable to pay monetary compensation along with punishment. 
The section 2 (d) of Criminal Procedure Code makes it clear that the 
power of arrest is discretionary and has therefore to be exercised with great 
caution. Therefore, section 41 of the Criminal Procedure Code is very 
important which enumerates several categories of cases in which a police 
officer may arrest a person without obtaining either an order from a Magistrate 
or warrant, but this section will have to be read in conjunction with sections 
154, 155 and 156 of the same code. Section 41 is a depository of general 
powers of the police officer to arrest but this power is subject to certain other 
provisions contained in the code as well as certain special statutes to which the 
code is made applicable. The power of the police to arrest a person without a 
warrant is only confined to such persons who are accused or concerned with 
the offences or are suspects thereof Under this section the Code provides a 
safeguard by laying down that no person may be arrested unless the police 
officer has a reasonable suspicion as to his complicity in the commission of an 
offence. The police officer must be able to justify the arrest apart from his 
power to do so. The protection is granted by section 46 of the Criminal 
Procedure Code which lays down their procedure for effecting arrest. It 
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provides that arrest could be made in a manner that does not demean human 
dignity, social respect and individual liberty. A police officer cannot use force 
to effect arrest unless the person resists arrests or attempts to evade the arrest. 
However, if the arrestee put up such resistance a case has to be filed 
immediately under sections 353, 332 and 307 of the Indian Penal Code, 
otherwise it will be deemed that the arrestee did not attempt to evade, resists or 
hurt the police officer effecting arrest and hence handcuffing or use of other 
violent means upon him are completely in contravention of the mandate of 
section 46 of Criminal Procedure Code. Sections 55 and 75 of the Criminal 
Procedure Code provide that a person shall be informed of the substance of the 
warrant of the arrest in cases of non cognizable offences and if requires can 
demand to see the warrant when the substance of the warrant is not notified, the 
arrest shall be deemed to be illegal. Every police officer arresting without a 
warrant any person other than a person accused of a non-bailable offence, is 
required to inform the person arrested that he or she is entitled to be released on 
bail and he may arrange for sureties on his or her behalf These are the most 
basic of rights provided within the Code of Criminal Procedure. 
The principal object of section 330 of the Indian Penal Code is to 
prevent torture by the police. A police officer is under a legal duty to prevent 
the infliction of torture on those who are in his custody and his failure to 
discharge that duty makes him a party to the crime. Thus section 330 of IPC is 
very wide and it covers every kind of torture for whatever purpose it might be 
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intended. Section 331 of IPC is similar to section 330 except that the hurt 
caused under this section is grievous. 
Section 376 (2) of the Indian Penal Code stipulates that whoever, being 
a police officer commits rape within the limits of the police station to which he 
is appointed; or in the premises of any station house whether or not situated in 
the police station to which he is appointed; or on a woman in his custody or in 
the custody of a police officer subordinate to him shall be punished with 
rigorous imprisonment for a term which shall not be less than ten years but 
which may be for life and shall also be liable to fine. Such a provision of 
minimum sentence may lead to injustice and hardship in many cases where the 
court considers a case otherwise fit for a lenient punishment. 
In most of the complicated cases police officer who either arrested or 
under whose custody the accused is present, they generally giving inducement, 
threat or promise to the accused persons. Under section 25 of the Indian 
Evidence Act, a confession made to a police officer is inadmissible in evidence. 
This section absolutely excludes from evidence against the accused a 
confession made by him to a police officer under any circumstances 
whatsoever. The reason for not admitting confession made to police officer 
while in custody is to avoid the danger of admitting a false confession. If 
confessions to police were allowed to be proved in evidence, the poUce would 
torture the accused and thus force him to confess to a crime which he might not 
be committed. The police officer who is armed with great powers may 
willingly excite terrors in their minds and extorts false and involuntary 
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confession and his duty to investigate criminal cases and to detect offenders 
and to bring them to justice may make him feel tempted to obtain confession 
from accused persons by threat, promise or other improper means. This section 
will also come into play when the person in police custody is in conversation 
with any person other than a police officer and confesses to his guilt. The 
immediate presence of police officers is not necessary, so long as the accused 
persons are aware that the place where they are detained is really accessible to 
the police. The section also provides that if the accused confesses while in 
police custody but in the immediate presence of a Magistrate, the confession 
will be valid. The presence of a Magistrate rules out the possibility of torture 
thereby making the confession free, voluntary, and reliable. 
It is very common that the arrested persons, the under trials and 
sentenced persons are treated inhumanly in the police custody. Even when 
every arrested or detained person has a right to know for which offence he or 
she has been detained, the detaining authorities frequently breach this right. 
Third degree torture and custodial deaths have become an intrinsic part of 
police investigations and the injury inflicted on the prisoners is sometimes 
unbearable. A reading of news papers, almost every day, carrying reports of 
assault, torture, rape, and death of persons in police custody is indeed very 
depressing. Violations of prisoner's rights assume dire proportions in custody. 
The trauma is equally resonant whether in police or judicial custody. Sections 7 
and 29 of the Indian Police Act provide for dismissal, penalty or suspension of 
police officers who are negligent in the discharge of their duties or unfit to 
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perform the same. The human rights violations of detenues by the police 
officers give rise to the question as to what is to be done for making the role of 
pohce in accordance with the laws, rules and regulations, departmental 
instructions, court directions and other human rights mandates. It is rightly 
argued that if the police functions as an effective guardian of the law and order 
and discharge their duties lawfully then the human rights violations and 
particularly custodial violence against the arrested and detained person cannot 
take place. It is pertinent to recall that all police commissions in India have 
been unanimous in their view that human rights violations takes place because 
police in India function under an outdated Act which came into existence much 
before the United Nations Declaration on Human Rights 1948 and the 
Constitution of India which are the fountains of fundamental freedom of right 
to life and liberty. The priority in police reform refers to minimizing the 
political interference, where most people believe is the backbone of all police 
problems. Weighty opinion in favour of insulting the police from political and 
administrative pressures notwithstanding, there is little political support to this 
important issue of police reform. The police can become genuine law 
enforcement body only when it derives its authority from the law and the 
constitution. If the top men in police hierarchy do not condone human rights 
violations, do not let the quality go scot-free, do not justify unlawful methods 
of policing under the pretext of maintaining order, it will act as deterrent 
towards the violation of human rights by the lower class of policemen. 
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The prohibition of torture and ill treatment, particularly in custody, is 
found in all major international and regional human rights treaties. The 
preamble to the Universal Declaration of Human Rights contains the ideals and 
aspirations of the world community to promote and establish human rights to 
all. It mentions that Article 5 stipulates that no one shall be subjected to torture 
or to cruel, inhuman or degrading treatment or punishment. Similarly Article 7 
provides that all are equal before the law and are entitled without any 
discrimination to equal protection of the law. According to Article 9, no one 
shall be subjected to arbitrary arrest, detention or exile. Similarly Article 7 of 
International Covenant on Civil and Political Rights provides that no one shall 
be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment. Article 5 of the Declaration for Protection of Persons from being 
subjected to Torture and other Cruel or Inhuman or Degrading Treatment or 
Punishment requires comprehensive training of law enforcement officers and 
prohibits law enforcement officials from instigating or tolerating any act of 
torture. Article 9 of the same Act obligates the States to ensure that the acts of 
torture are made offences under national criminal law. Article 2 of the United 
Nations Convention against Torture (1984) obligates the State parties to the 
Convention to take effective legislative, administrative, judicial or other 
measures to prevent acts of torture in any territory under its jurisdiction. Article 
4 of UN Convention against Torture (1984) reads as under each state party shall 
ensure that all acts of torture are offence under its criminal law. Article 12 of 
the Declaration of 1985 obligates the member states to provide financial 
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compensation to victims of crime. Article 19 requires the states to incorporate, 
into the national laws, norms prescribing the abuse of power and providing 
remedies to victims of such abuse. 
In India, the respect for international law and treaties and obligations is 
reflected in Article 51 of the Constitution. Where the state or its agencies failed 
to implement the international norms, and the state has ratified or adopted those 
norms, the Supreme Court of India has intervened to issue directions for the 
effective enforcement of those norms through laws. It would thus be seen that 
there is implicit in Article 21 the right to protection against torture or cruel, 
inhuman or degrading treatment which is enunciated in Article 5 of the 
Universal Declaration of Human Rights and guaranteed by Article 7 of the 
International Covenant on Civil and Political Rights. The Supreme Court, while 
interpreting Articles, 21 of the Constitution in Charan Lai Sahu Vs Union of 
India case observed as under in the context of our national dimensions of 
human rights, right to life, liberty is guaranteed by the Constitution. It is the 
duty of the state to take effective steps to protect the guaranteed constitutional 
rights. 
In Kartar Singh Vs State of Punjab case the Supreme Court, while 
dealing with Article 21 on human rights observed as under: We are 
undoubtedly committed to uphold human rights even as a part of long standing 
heritage and as enshrined in our constitutional law. If the human rights are 
outraged, then the Court should set its face against such violation of human 
rights by exercising its majestic judicial authority. This illustrative case is cited 
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here simply to show the importance of keeping in mind International 
Conventions while dealing with questions of national law. 
Torture and violence against ordinary criminal suspects and political 
prisoners by police has long been wide spread in the state of Bihar. Most of the 
torture occurs during the periods of illegal detention following arrests that are 
unrecorded. The Bhagalpur blinding case in Bihar is the very famous in that 
case series of incidents took place between 1979 and 1980 in Bhagalpur in the 
state of Bihar, where police blinded 31 under trials or convicted criminals by 
pouring acid into their eyes. In 1996, the Supreme Court issued its judgment in 
the case of D. K. Basu Vs State of West Bengal; the judgment expressed the 
Supreme Court's concern that "torture is more widespread now than ever 
before". It is a calculated assault on human dignity and whenever human 
dignity is wounded, civilization takes a step backward." The judgment referred 
to international human rights standards and to the fact that Article 21 of the 
Constitution of India protects the right to life, a provision that has been held by 
the Indian courts to include a guarantee against torture. The Supreme Court in 
D. K. Basu case suggested eleven requirements to be followed during the arrest 
and interrogation of an accused. The Law Commission of India, in November 
2000, in its Consultation Paper on Law Relating to Arrest recommended 
incorporation of the "eleven requirements" into law. To reinforce these 
"requirements", the judgment stated that "failure to comply with the 
requirements herein above-mentioned shall, apart from rendering the concerned 
official liable for departmental action, also render him liable to be punished for 
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contempt of court and the proceedings for contempt of court may be instituted 
in any High Court of the country having territorial jurisdiction over the matter". 
The judgment further ordered that the requirements be issued to the Director 
Generals of Police and Home Secretaries of all states who in turn are obliged to 
circulate them to every police station under their jurisdiction. 
The word custodial violence is very broad concept, and very difficult to 
dealt with all kinds of custodial violence. Here the main focus of this work is 
on the violence which is generally taking place within the police stations and 
jails in India and particularly in Bihar. The police in discharge of their duty to 
maintain the law and order and with a view to extracting evidence and 
collecting information in the course of investigation, the police generally used 
third degree methods which resulted to blatant violation of law. People in Bihar 
are the most sufferers of police atrocities in their own home land. This has been 
done by holding that police cannot be a law unto themselves expecting others 
to obey the law. If the law enforcer becomes a law breaker, it breeds not only 
contempt for law but also propagates every man to become a law unto himself. 
In order to estimate the role of judiciary in curbing custodial violence, the study 
will discuss some of the cases of custodial deaths, fake encounters, custodial 
rapes and custodial torture decided by the Supreme Court of India, Patna High 
Court along with other High Courts in India. 
The custodial death is perhaps one of the worst crimes in a civilized 
society governed by rule of law. In other words any law authorizing arrest and 
detention of a person must comply with these procedural requirements: In spite 
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of the constitutional and statutory provisions aimed at safeguarding ttie 
personal liberty and life of a citizen, growing incidents of the torture and deaths 
in police custody have been disturbing factors. The Supreme Court in Joginder 
Kumar's case has referred the observations of the National Police Commission 
in its third report to the effect that power of arrest was and is the chief source of 
corruption in the police and that the sixty percent arrest were either 
unnecessary or unjustified. These unjustified arrests and use of third degree 
methods makes the judicial system including constitutional and legal 
safeguards, human rights guarantees an absurd futility. Experiences shows that 
worst violation of human rights takes place during the course of investigation, 
when the police with a view to secure evidence or confession often resort to 
third degree methods including torture and deaths and adopts techniques of 
screening arrest by either not recording the arrest or describing the deprivation 
of liberty merely as a prolonged interrogation. In a prisoner death case, Ram 
Balak Rai was a convicted prisoner lodged in Hajipur divisional jail of the 
Vaishali district in Bihar. Rai was serving life imprisonment, he died in the 
prison. The post-mortem examination report indicated that he was strangulated 
to death. In another shocking case in Bihar a man was tortured so brutally by 
the men in khaki that he died because of his injuries. Munna was accused of 
abducting the Superintendent of Police. The court had remanded Munna to two 
days police custody but after his condition got deteriorated, the jail inmate 
demanded for his treatment in a hospital, but he died shortly before he could be 
treated. In this case only two police officials have been booked for such an 
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inhuman act. Generally police arrest a person without warrant in connection 
with the investigation of an offence and without recording the arrest. The 
arrested person is subjected to torture by the police in the police lock-up for 
extracting information for the purpose of further investigation or for the 
recovery of case property or for extracting confession. In Patna High Court 
Council of Legal Vs State of Bihar and others, 1998 AC J 446 case a criminal 
complaint case has been lodged in the court of Chief Judicial Magistrate, 
Bhagalpur. The petitioner has alleged that the death of Jitendra Singh in 
custody was highly suspicious and the jail authorities had not acted in bonafide 
manner. The post-mortem report states that there was injury over the head and 
the cause of death has been shown to be shock due to concussion, as a result of 
injury over the head as mentioned in the post-mortem report. On the facts and 
circumstances of the case, court directed the authorities to pay a sum of Rs. 1, 
00,000/" as compensation to the heirs of deceased. 
There are numerous cases where the police officers, acting under the 
disguise of due discharge of their lawful authority, have inflicted various 
harassment on the accused people. Mostly the police officers arrest the person 
without warrant for an offence and the arrested person are subjected to torture 
by the officers. This brutal behaviour sometimes results into death of the 
concerned person. In a case, the complainant Anita Devi is the mother of 
Manish Ranjan who was killed along with two others by Bihar police in 2007, 
she filed her complaint in the court of the Chief Judicial Magistrate, 
Muzaffarpur in Bihar. After a probe conducted at Anita Devi's request, the 
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Bihar Human Rights Commission said the shootout was staged. The state 
government has not taken any stringent action against the erring poUce officials 
they are still roaming free. The Supreme Court being the custodian and 
protector of fundamental rights has given its pronouncement in different cases 
in order to estimate the role of judiciary in curving custodial violence. The 
study shall discuss some of the leading cases decided by the Supreme Court 
and different High Courts in India regarding custodial deaths. 
In Ram Sakhi Devi Vs State of Bihar and others, 2001 (1) BLJR 753 
case the petitioners son died on brutal assault by the Excise officials at the 
place from where he was arrested and also while he was in Excise Hazat till 
produced before the Chief Judicial Magistrate, Patna on 19 February, 2000. It 
is alleged that the petitioner gave written report to the Officer-in-Charge, 
Kadamkuan Police Station, for registering a case under Section 302 of Indian 
Penal Code but the police gave undue pressure and by threatening her obtained 
her signature and also the signatures of her family members on a blank paper. 
According to the petitioner, the entire version has been changed by helping the 
accused Excise officials and Kadamkuan case was registered by the police only 
under Sections 304/ 34, IPC on 4 April, 2000. Under the above circumstances, 
the Court finds it difficult to rule out causing of injuries upon the deceased 
while in jail custody. In the case of Gauri Shankar Sharma Vs State ofU.P. two 
policemen were sentenced by the Supreme Court for severely beating a suspect 
for extracting a confessional statement, and deliberately tortured on non-
payment of bribe, resuhing in death. The Court observed that "deaths in police 
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custody must be seriously viewed for otherwise we will helpless to take a stride 
in the direction of police raj." In the case of Shakuntala Devi Vs State of Bihar, 
the wife of the deceased filed a criminal writ for direction to the State for grant 
of compensation. The Division Bench of this Court after taking into 
consideration the various decisions, both of High Court as well as Apex Court 
has allowed the prayer of the petitioner and granted compensation on account 
of the murder of her husband caused by the police constable. 
In Dagdu Vs State of Maharashtra case the Supreme Court observed 
that police is, no doubt, under a legal duty and has legitimate right to arrest a 
criminal and to interrogate him during the investigation of any offence but 
police with their wide powers are apt to overstep their zeal to detect crimes and 
are often tempted to use their strong arm against those who happen to fall under 
their schedule jurisdiction. In a case in Bihar, police station chief has been 
arrested in Bihar's capital following the custodial death of a man named 
Salman, who was charged with stealing vehicles, died from injuries he 
sustained when was allegedly beaten up during interrogation at the Maner 
police station in Bihar. According to a relative, Salman's condition deteriorated 
after a local court sent him to judicial custody. According to SSP Patna, Police 
station chief Ras Bihari Paswan has been arrested, and all others posted at the 
police station have been suspended. Similarly in Bhagwan Singh Vs State of 
Punjab the Supreme Court in this case observed that law does not permit use of 
third degree methods or torture of accused in custody during the interrogation 
and investigation with a view to solve the crime. When any person dies while 
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in the custody of the poHce, the law requires a mandatory enquiry by the 
Magistrate into the cause of death. Every custodial death may or may not be an 
offence. But the police have to bear some degree of responsibility for every 
custodial death, irrespective of how it occurs. Since beating in police custody is 
a criminal offence, and since the person in custody has no freedom to look after 
himself, it is absolutely the duty of the police to make arrangements for 
medical treatment. The police usually do not do so. Even if the person leaves 
the police custody before dying and dies after ward without being able to get 
himself treated medically, it being the police who caused the injuries and the 
police cannot be exonerated on the ground of the victim's negligence. 
There is other type of deaths that are related to custodial torture, but are 
not deaths in actual police custody. There are cases of persons who are 
repeatedly taken to the police station and beaten by police officials. Unable to 
bear this regular torture, that person commits suicide in between periods of 
custody or the case of a person who is taken into custody in the investigation of 
a crime, tortured badly and told to go home and after that because of such act 
of police that accused person commits suicide. And the police are not taking 
any responsibility for this act. 
It is pertinent to discuss the difficulties being faced by the courts in 
bringing the erring police to justice. The offence is committed in the dark 
rooms of the police stations in the presence of other police personnel who will 
never speak against their colleagues or superiors whoever had committed the 
torture; it becomes difficult to collect the ocular evidence. To help the 
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prosecution a suggestion was made by the Law Commission in its Report 
which recommended amendments to the Indian Evidence Act so as to provide 
the prosecution of a police officer for an alleged offence of having caused 
bodily injuries to a person while in police custody, if there is evidence that the 
injury was caused during the period when the person was in police custody. 
The Court may presume that the injury was caused by the police officer having 
the custody of that person during that period unless, the police officer proves to 
the contrary. The onus to prove the contrary must be discharged by the 
concerned police official. The high incidence of custodial death and low 
conviction rate of offending police shows the seriousness of the situation. 
In order to prevent prosecution, every effort is made by the police to 
create evidence which support the view that the arrested person died after he 
was released from jail or arrested person was died of natural death. In most of 
the cases accused person is arrested without maintaining any record and he is 
beaten and tortured within the four walls of a police station and when he died 
due to unbearable torture then the police officers showing such bodies as 
unclaimed death body found somewhere on the road side. Such deaths are not 
usually shown in the records of the police. 
NGOs are vital actors in human rights advocacy representing and 
protecting victims, providing expertise, collecting and disseminating 
information and encouraging human rights education. NGOs have been crucial 
to the 1*4HRC work on human rights in India. The strength of non-governmental 
human rights organizations lies in their ability to mobilize public opinion, 
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disseminate information and pressurise governments to conform to national and 
international human rights standards. 
Sexual offences aptly take the form of sexual violence, which sometimes 
cause severe and irreparable damage to the physical and mental health of the 
victims. One of the most common forms of human rights violation is rape of 
under trial women prisoners by police men. In one case, the girl had alleged in 
her complaint that she was raped by Sub-Inspector Satyendra Singh at Morkahi 
police station Khagaria district in Bihar where she had gone to record her 
statement under section 164 of the Criminal Procedure Code before a 
magistrate in connection to a case against her. Acting on the complaint of 
alleged girl Superintendent of Police transferred SI Satyendra Singh to police 
lines and asked the Sub-Divisional Police Officer to probe the rape charge 
against Sub-Inspector Mr Satyendra Singh. Rapes take place anywhere and 
everywhere. What are more shocking and perplexing are the reports of women 
raped by uniformed personnel both inside and outside police stations and 
lockups. Custodial rape is a form of rape which takes place while the victim is 
"in custody of the police" and constrained from leaving, and the rapist or 
rapists are an agent of the power that is keeping the victim in custody. 
Custodial rape is a rape in the custody or care and control of a person either in 
the custody of police, jailer, and women are sometimes raped in police custody 
where they are beaten up or threats relating to her relatives and dear ones that 
compel her to give sort of consent. The sensational rape of 26 year old Najma 
Khatoon, a woman prisoner lodged in Sasaram jail, came to light when a 
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routine medical check-up showed her to be pregnant. Khatoon accused a jail 
official of raping her when she was admitted to a government hospital for a 
month. In another shocking incident, the complainant is a 19 year old woman 
under trial; she was brought to Majhi police station in Saran district in Bihar 
from the Chapra jail on remand for interrogation in a murder case in which she 
was the prime accused. According to her the cops gave her tea laced with 
sedatives. After consuming the tea she fell unconscious. Subsequently the 
policemen one by one raped her. There was another leading case known as 
Mathura rape case in which a female labourer was raped by a police constable 
within police premises while she was returning to home from police station 
along with her brother and a fellow labourer. These are some of the cases 
which have been reported but the truth is that most of the rape cases go 
unreported because of fear of torture and shame in the society. 
The National Human Rights Commission plays very crucial role curbing 
custodial violence in the country. It performs various functions in order to 
protect human rights of the people throughout the country. Thus, the ftmction 
of National Human Rights Commission becomes more important in respect to 
the state of Bihar due to poor economic condition and high illiteracy. Bihar is 
one of the under developed state in India. One of the most important functions 
of the National Human Rights Commission is to enquire into the violation of 
human rights or abatement thereof, negligence in the prevention of such 
violence by a public servant, within the four walls of police stations. Since its 
inceptions the National Human Rights Commission had started receiving 
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numerous complaints with regard to third degree torture, custodial rapes, 
custodial deaths, extrajudicial killings etc. from all over the country and also 
from Bihar. 
There are many deaths cases in police custody were reported to the 
commission. At the same time, it is also true that all cases of deaths do not 
invariably mean torture or violence by the police within the four walls of police 
stations or jails but in most of the cases deaths in police lock-ups are taking 
place due to torture, misuse of force and negligence by the police in Bihar 
definitely come to light. 
The object of the National Human Rights Commission is to protect the 
rights relating to life, liberty, equality and dignity of the individual guaranteed 
by the constitution or embodied in the International Covenants and enforceable 
by courts in India. According to the postulate of the Protection of Human 
Rights Act, 1993, there should be a State Human Rights Commission in every 
state. The State Commission shall submit an Annual Report to the State 
Government and may at any time submit special reports on any matter which, 
in its opinion is of such urgency or importance that it should not be deferred till 
submission of the Annual Report. The State Government shall cause the annual 
and special reports of the State Commission to be laid before each House of 
state Legislature along with a memorandum of action taken or proposed to be 
taken on the recommendations of the State Commission and the reasons for 
non-acceptance of the recommendations if any. 
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In Bihar, the human rights observant, the National Human Rights 
Commission and the State Human Rights Commission have played a vital role 
in combating custodial torture, violence in police stations ever since it was 
established. The Commission instructed all the Chief Secretaries of the states 
on 14 December, 1993 that it must be informed of any incident of custodial 
death or rape within 24 hours of any such occurrence, information report on the 
post mortem examination, an inquest report, a Magisterial enquiry report, a 
chemical analysis report etc. to the commission against the involved police 
personnel. After that the commission found that there are some states which are 
unnecessarily delaying in sending the above mentioned reports to the 
commission. As a result to avoid inordinate delay, the Commission issued fresh 
guidelines in December 2001 enjoining the states to send the required reports 
within two months of the incidents to the commission. Bihar gave a lukewarm 
response to their instruction of the commission. Although the state of affairs in 
Bihar commended an urgent implementation of the guidelines of National 
Human Rights Commission because of obvious reasons prominent among 
which is the high number of affected people, the not so enthusiastic response 
by the state machinery of Bihar disappointed the affected people of this state. 
The guidelines of the Commission in respect of the procedure to be 
followed by State Governments, in dealing with extra judicial killings were 
sent to chief secretary of Bihar in 1997. Some other guidelines were also issued 
in respect of certain other practices having a bearing on human rights. The 
Commission found that many states were not following the guidelines issued 
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by it in the true spirit as a response to it the National Human Rights 
Commission again sent modified guidelines in December 2003, to all the Chief 
Ministers of the states including Bihar and Administrators of Union Territories 
to be followed in all cases of deaths in the course of police actions. The 
Commission had also recommended that post-mortem examination in respect 
of custodial deaths be video filmed and that the film along with other report be 
transmitted to the Commission so as to enable the Commission to make an 
independent assessment as to the cause of such custodial death or the deaths as 
the case may be. 
The Commission has dealt with a number of cases which relate to deaths 
in police custody, custodial rapes, arbitrary detention, instances of torture, 
disappearance, false encounter etc. The Commission is playing a very 
important role to protect and promote the human rights of victims of custodial 
violence. The Commission has directed the state to pay the compensation to the 
next of kin of deceased and recommended for prosecution against the errant 
police personnel in many cases. The Commission has also called for systematic 
reforms of the police system. The Commission has seriously viewed that 
mechanism of reporting of incidents concerning violation of human rights be 
streamlined so that the quick action be initiated against erring police 
personnel's. The existence of the National Human Rights Commission has 
created a great sweep of interest in human rights, a desire to understand them 
and assert them. There has been a sudden steam of complaints addressed to the 
Commission. 
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Thus, throughout the country in general and Bihar specially, the issue of 
custodial violence like deaths, the incidents of torture, assault, injury and rape 
in police custody have been ever increasing. The Constitution guarantees the 
right to life and personal liberty, although it does not contain any express 
provision against torture in custody, but it is wide enough to protect the 
personal liberty of a person as no procedure established by the law permits 
torture, assault or deaths of a person in custody. Not only the Constitution, but 
the statutory laws as the Indian Penal code and the Criminal Procedure code 
also ensure the personal liberty of a person against assauh and injury. The 
growing incidents of deaths in the custody of police have been a disturbing 
factor. This is the direct evidence of the abuse of power by those in whom the 
public is supposed to repose their utmost faith as the police is called custodian 
of the people's rights. Thus, there is an immense need to put into high concern 
the matters of custodial violence and deaths and measures utmost be taken to 
curb it with heavy hands and the punishment should be such which would deter 
other indulging in such behaviour. 
SUGGESTIONS AND RECOMMENDATIONS: 
> The process of recruitment of police personnel should be devised on 
scientific lines in order to select the right type of candidates. The 
behaviour and personality traits of the candidates must be assessed before 
their entry into service. 
> The police should be trained and provide to use sophisticated scientific 
techniques parallel with psychological subjective techniques instead of 
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using torture during interrogation. It will be more useful in decreasing if it 
can't erase such heinous crimes. 
> The trainers should be highly capable and motivated to impart suitable 
training. The trainees should be trained to inculcate the spirit of service in 
the people in accordance with the rule of law. They should be trained to 
uphold human rights. Police academies should have courses on human 
rights. 
> The police machinery should be brought under the control of Governor of 
the concerned State so as to insulate from political interference. Central 
and State level Security Commission should be set up as recommended by 
Dharam Vira commissions report. 
> A separate offence provision should be made by amending section 302 of 
the Indian Penal Code regarding treatment of custodial death as murder 
and section 114-B in the Indian Evidence Act as recommended by the 
Law Commission in its report, should be inserted to introduce a rebuttable 
presumption that the police officers caused injuries sustained by a person 
in police custody. 
> The Police Act of 1861 should be amended as recommended by the 
National Police Commission. 
> The Criminal Procedure Code, the Evidence Act and the Indian Penal 
Code should be amended in order to remove the redundant provisions 
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incorporated by the British Government for promoting the PoHce Raj. As 
Recommended by Dharam Vira National PoHce Commission. 
> A counsel should be allowed to be present during interrogation to check 
the custodial violence by investigating officers. 
> The dependents of custodial deaths, fake encounters and the victims of 
custodial rapes should be adequately compensated and if the need arises 
they should be provided medical treatment and rehabilitation. The primary 
responsibility of compensation should be of the state. The state 
government in turn can recover the amount of compensation from the 
offenders. For implementing a separate Tribunal/Board should be set up at 
the District level. 
> Some bold steps should be taken to achieve the objective of human rights 
awareness amongst the masses of the country. And also the awareness 
about the remedies against the human rights violations. In furtherance of 
this object, the regular publication of NHRC, the human rights newsletter 
presently published in Hindi and English needs to be published in all 
major regional languages. Besides these steps, the human rights 
elementary education should be made compulsory at primary level. All 
these steps would enable the citizens of the country to raise voice against 
the violation of their basic rights and would compel the police to think 
before using third degree methods randomly. 
> Independent human rights protection organizations have played a crucial 
role in monitoring and bringing to public attention cases of human rights 
251 
violations. Such organizations should be encouraged and other emerging 
groups should come together to protect the rights and liberties of the 
citizens. Moreover, such endeavours should be made at the grass root 
level also. 
> The National Human Rights Commission should have full powers of 
investigation independent of the police, including the powers to initiate 
investigations on its own, receive communications and compel the 
attendance of the witnesses. The Commission should have extensive 
powers to hear the complaints against the police officials as suggested by 
the Amnesty International. 
> Surprise visits to police stations and similar units by senior officers should 
be made. This could help in the early detection of persons held in 
unauthorized custody and subjected to ill treatment. Any malpractice so 
noticed should be met with swift and deterrent punishment as 
recommended by the NHRC in its annual report of 1996-97. 
> India should ratify the United Nations Convention on Torture to which it 
has already become a signatory since October 14, 1997. It would make 
India accountable to the U.N. on torture cases that would help effectively 
tackle the increasing cases of torture in the country. 
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